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Association Activities 


HARRISON TWEED was awarded the American Bar Association 
Medal at that Association’s Annual Meeting in San Francisco. 
Mr. Tweed is the 18th recipient of the medal, and the fourth 
former president of The Association of the Bar to receive the 
award. The other presidents who received the medal were Elihu 
Root, George W. Wickersham, and Charles Evans Hughes. 
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LasT YEAR the Executive Committee established The Association 
of the Bar Fellowship. The Fellowship is to be awarded annually 
to a recent graduate of an approved law school, and carries with it 
a stipend of $4,000. During his year’s tenure the holder of the 
Fellowship will work with officers and committee chairmen of 
the Association on selected projects of major importance. It is 
believed that the holder of the Fellowship should find his year 
profitable from the standpoint of continuing his legal education, 
and that he will profit from the opportunity to study and work 
with leading members of the Bar on some of the practical prob- 
lems of law reform, and to engage in legal writing and draftsman- 
ship under their supervision. The Executive Committee has 
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selected James L. Adler, Jr., as the first holder of the Fellowship. 
Mr. Adler graduated from the Yale Law School in 1952. He re- 
ceived his B.A. Magna Cum Laude from Carleton College with 
honors in history. He is a member of Phi Beta Kappa, and before 
going to Yale attended St. Andrew’s University in Scotland. 
While at Yale he was on the Executive Board of the Student 
Association, participated in the moot court work of the Bar- 
risters’ Union, and in legal aid activities. 
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‘THE SPECIAL COMMITTEE on the Study of the Administration of 
Laws Relating to the Family, of which Allen T. Klots is the 
Chairman, has appointed Professor Walter Gellhorn of Co- 
lumbia University to direct the study which a generous grant 
from Laurance S. Rockefeller has made possible. Professor Gell- 
horn will devote part time to supervising the study, and it is 
anticipated a final report will be ready some time during next 
year. 
o@o 

DuRING THE Republican and Democratic National Conventions 
“On Trial,” the television program which is produced by the 
American Broadcasting Company in collaboration with the Asso- 
ciation, originated from Chicago. Major candidates and their 
representatives participated in these programs, which were pre- 
sided over by officers of The Chicago Bar Association. On one 
program during the Democratic Convention four of the major 
contenders appeared, Averell Harriman, Senators Richard B. 
Russell, Robert Kerr and Estes Kefauver. Andrew J. Dallstream, 
President of The Chicago Bar Association, acted as moderator. 
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A JOINT COMMITTEE of the Association and of the New York 
County Lawyers’ Association has recommended and secured the 
approval of both Associations of uniform nomenclature to de- 
scribe the qualifications of judicial candidates. The three terms 
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to be used by both Associations are “‘not qualified,” “qualified,” 
and “outstandingly qualified.” Although the New York County 
Lawyers’ Association has not as yet agreed to the definitions of 
these terms, the definitions to be used by The Association of the 
Bar are as follows: 

‘Not qualified” means that the candidate does not possess the 
character and reputation, ability, experience, and legal education 
necessary for satisfactory discharge of the duties of the office. 

“Qualified” means that the candidate possesses the character 
and reputation, ability, experience and legal education for satis- 
factory discharge of the duties of the office. 

“Outstandingly qualified” means that the candidate possesses 
the character and reputation, ability, experience and legal educa- 
tion for unusually distinguished discharge of the duties of the 
office. 
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THE COMMITTEE on Federal Legislation, Theodore Pearson, 
Chairman, has reported unfavorably on S. 1331, a bill introduced 
by Senator McCarran, which was intended to reduce the present 
uncertainties involved in the validity of sister state divorce de- 
crees. The Committee’s opposition to the bill is based on its belief 
that it would not achieve this desired result. 
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THE HEADQUARTERS of the First Army has asked the Association 
to call attention to a program under way to interest qualified 
young lawyers in applying for direct commissions as First Lieu- 
tenants in the Judge Advocate General’s Corps, United States 
Army Reserve. Information on the program may be secured from 
the Chief, New York Military District, go Church Street, New 
York 7. 
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JUSTICE ARTHUR MARKEWICH of the City Court, who is City-Wide 
Director of Recruiting for the Air Warden Service, has asked 
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that the following message be published. ““The Air Warden 
Service is the infantry of Civil Defense. The other Civil Defense 
services are of great importance, but none will be able to func- 
tion without the Air Warden. It is a tough job and it requires 
training for, in an emergency, it will be as important and is 
likely to be as dangerous as the job of a combat soldier. Air 
Wardens are needed NOW so that they may be trained. No po- 
tential enemy of our country will politely ask if we are ready for 
attack. Please enroll now at the police station nearest your home 
or business. It is not only your patriotic duty, but the family you 
may help to protect or rescue may be your own.” 


ome 


THE FORMER PRESIDENT in his annual report (page 342) calls at- 
tention to the poor attendance at Stated Meetings of the Associa- 
tion. The following editorial in The New York Times of August 
14 indicates that the problem of attendance at meetings is not 
peculiar to the Association: 


“LET GEORGE DO IT” 


A study of “Political Consciousness in a Local Union” recently 
made by the Industrial Relations Center of the University of Chicago 
revealed that fewer than one hundred members of a union with a 
membership of 14,000 attended regular biweekly meetings, and that 
even during strikes the attendance seldom exceeded two hundred and 
fifty. Although the union represents the employes in the bread-and- 
butter job of collective bargaining, less than 1 per cent of those 
eligible to participate attended regular meetings in exercise of their 
franchise. 

One may not generalize from a single case, but it is likely that regu- 
lar union attendance is on the whole taken seriously only by a small 
group of active members, while others are content to “let George do 
it.” However, we suspect that failure to participate actively in group 
affairs is not limited to unionists. How many members of business and 
professional associations toss notices of meetings into the wastepaper 
basket with a yawn and go on to other interests? Perhaps this is a 
major reason why progress in many areas is slow. 

It may be recalled that only fifty-two out of every one hundred po- 
tential voters took the trouble to participate in the 1948 Presidential 
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election. The franchise is one of the free citizen’s most valuable assets, 
whether it be his right to vote for President or town selectmen or to 
cast his ballot in a group representing his calling. When we protest 
that affairs are out of joint, or at least not to our liking, perhaps a 
glance into the mirror may help shed light on who is to blame. 
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INSPIRED BY A LETTER in the A.B.A. Journal, Arthur Kramer has 
contributed the following poem to the Record: 


ABOUT TIME 


“Opposes Intoxicants at 
Bar Meetings—” 
Caption in the A.B.A. Journal 
Little know the laity 
Of their lawyers’ gaiety — 
How, beneath the gravity, 
Portliness and suavity, 
Pullulates depravity. 
O, their inebriety 
In their own society! 
O, with what rapidity 
Founders their solidity! 
O, the ribald raillery 
Marking their cocktailery! 
O, the rakish revelry, 
O, the tipsy devilry— 
Tearing up the napery, 
Tearing down the drapery, 
Rivaling in japery 
Voyagers to Gay Paree. 
And let’s not merely jaw about it— 
There ought to be a law about it. 
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The Calendar of the Association 


for October and November 


14 


15 


(As of September 29, 1952) 


Dinner Meeting of Committee on Law Reform 
Meeting of Section on Wills, Trusts and Estates 


“Politics on Trial”—Television Program, WJZ-TV 
(Channel 7), g:00 P.M. 

Meeting of Committee on Labor and Social Security 
Legislation 

Dinner Meeting of Committee on the Municipal 
Court 


Meeting of Committee on the Judiciary 


Dinner Meeting of Committee on Municipal Affairs 
Dinner Meeting of Committee on Professional Ethics 


Meeting of Committee on Legal Aid 


Dinner Meeting of Executive Committee 
Meeting of Section on Labor Law 


Dinner Meeting of Committee on Administrative 
Law 

Dinner Meeting of Committee on Entertainment 

Meeting of Subcommittee of Committee on Public 
and Bar Relations 

Meeting of Section on Taxation 

“Politics on Trial”—Television Program, WJZ-TV 
(Channel 7), g:00 P.M. 


Dinner Meeting of Committee on Bankruptcy and 
Corporate Reorganizations 

Dinner Meeting of Committee on International Law 

Dinner Meeting of Committee on Insurance Law 

Meeting of Committee on Real Property Law 


Meeting of Committee on Admissions 
Meeting of Section on Corporations 
Meeting of Committee on Foreign Law 
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November 


16 


20 
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23 


27 


28 


29 


30 
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Meeting of Committee on Arbitration 

Dinner Meeting of Committee on Medical Juris- 
prudence 

“Politics on Trial”—Television Program, WJZ-TV 
(Channel 7), 9:00 P.M. 


Meeting of Library Committee 


Stated Meeting of the Association, 8:00 P.M. Buffet 
Supper, 6:15 P.M. 
Meeting of Committee on Increase of Membership 


“Politics on Trial”—Television Program, WJZ-TV 
(Channel 7), 9:00 P.M. 


Meeting of Section on Federal Administrative 
Controls 

Dinner Meeting of Committee on Domestic Rela- 
tions Court 

Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 


“Germany and the New Europe.” Speaker: John J. 
McCloy, Esq., former United States High Commis- 
sioner to Germany, 8:00 P.M. Buffet Supper, 6:15 
P.M. 


Round Table Conference, 8:15 P.M. Guest, Hon. 
Morris Eder, Justice of the Supreme Court of the 
State of New York 


Meeting of Section on Jurisprudence and Compara- 
tive Law 

Meeting of Section on Trade Regulation 

Dinner Meeting of Committee on Trade Regulation 
and Trade Marks 

“Politics on Trial”—Television Program, WJZ-TV 
(Channel 7), 9:00 P.M. 


Dinner Meeting of Committee on Municipal Affairs 
Dinner Meeting of Committee on Professional Ethics 
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November 


November 
November 
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November 


17 
18 


19 


20 


21 


24 


25 
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Dinner Meeting of Executive Committee 
Meeting of Section on Labor Law 
Meeting of Section on Wills, Trusts & Estates 


Meeting of Section on Taxation 
Meeting of Section on Corporations 


Meeting of Section on Trade Regulation 
Dinner Meeting of Committee on Insurance Law 


Meeting of Library Committee 


Dinner Meeting of Committee on Domestic Rela- 
tions Court 


Meeting of Committee on Admissions 

Dinner Meeting of Committee on Foreign Law 

Dinner Meeting of Committee on Medical Juris- 
prudence 

Round Table Conference, 8:15 P.M. Guest to be 
announced. 


New York Regional Moot Court Competition. 
Auspices Committee on Junior Bar Activities 


New York Regional Moot Court Competition. 
Auspices Committee on Junior Bar Activities 


Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 

Meeting of Section on Federal Administrative 
Controls 


Meeting of Section on Litigation 








The President’s Letter 


To the Members of the Association: 


Following my election in May the Executive Secretary tactfully 
suggested that, although I was entitled to write a letter for the 
June issue of THE REcorD, my thoughts and comments might 
appropriately be reserved for expression in October. (He re- 
ferred to this period of reflection as “immaculate isolation.’’) It 
is well that I acted on his advice; for I know now that until I had 
considered the many requests for committee assignments, had 
completed my meetings with more than forty committee 
chairmen, and had attended a number of committee meetings,— 
until indeed I had become deeply engaged in the affairs of the 
Association,—I was only faintly aware of the great work that 
originates on 44th Street and of the opportunities that exist there 
for service to the profession and the community. 

An outstanding event of last winter was the Presiding Justice’s 
speech describing “a course of action recommended by the Jus- 
tices of the Supreme Court, First Department, for expediting 
the disposition of personal injury cases.” The effect of this 
speech, called “The Pillar of Justice” in the printed version, 
was galvanic: It recalled the central purposes for which this Asso- 
ciation exists; it provoked immediate, effective action by judges 
and lawyers to correct “a shocking statistic’ —the four-year lineup 
of negligence cases awaiting trial. The Presiding Justice’s Com- 
mittee to Expedite the Disposition of Personal Injury Cases, ap- 
pointed in January, went to work forthwith. Its report of meas- 
ures taken and results achieved up to June 30 was submitted a 
few weeks ago and deserves the close attention of the profession. 
Justice William C. Hecht, Jr., Chairman, concluded the report 
with the prediction that the reduction of the tort jury calendar 
effected since January 1952 will continue and that by January 
next trial delay will be materially reduced. 

In June there was a two-day meeting at Princeton to consider 
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Presiding Justice Peck’s suggestions and to discuss other pro- 
posals, some initiated by our committees, bearing on the ad- 
ministration of justice. The meeting was attended by the Pre- 
siding Justice and Justice Hecht, by a number of our officers and 
committee chairmen, and by others interested in judicial admin- 
istration. The purpose was to review all pending proposals, to 
assign priorities, and to delegate responsibility for work to be 
commenced during the summer. Thanks to the hot weather 
efforts of judges and committee members, we shall soon have the 
details of a program for improving the use of expert testimony in 
personal injury cases and of a plan relating to housekeeping 
aspects of judicial administration. 

Bricks and mortar have much to do with the administration 
of justice. That this is so in the case of our City and Municipal 
Courts requires no demonstration. An ad hoc committee consist- 
ing of the chairmen of the Committees on the City and Munici- 
pal Courts, and the Committees on Municipal Affairs, Public and 
Bar Relations, and Junior Bar Activities, has been represented at 
a hearing before the City Planning Commission and is otherwise 
deeply concerned in the program to build a new courthouse for 
the City and Municipal Courts and thus begin to satisfy the need 
for improvement of conditions in those courts. 

And speaking of bricks and mortar, when we gather for the 
Stated Meeting on October 21, we shall reflect again on our good 
fortune in having as Chairman of the House Committee a mem- 
ber who gets things done, even in midsummer. The painting and 
carpeting of the Assembly Room reflect his many gifts, among 
which taste and the capacity to get things done are not negligible. 


BETHUEL M. WEBSTER 
September 15, 1952 





| eh a 





Annual Report of the President 
for 1951-1952 


Even a departed President is required to make an Annual Report 
to give the members an impression of the boil of the Association. 
It can be only a glimpse of the steam and the bubbles for any 
adequate account would be too long. I cannot begin to express 
my admiration for the devoted and largely anonymous and un- 
sung work which is done by the committees and by the fine and 
loyal staff. It has been a great treat to watch and to serve with 
them. I have already expressed my gratitude elsewhere for the 
treasured experience as fully as would be seemly. 

It is disturbing to see how often these vast efforts do not 
achieve all they should. Over eighty years of disinterested and 
courageous effort have built up a considerable reservoir of re- 
spect and good-will for the Association. If current efforts to 
broaden the base of our support can be pushed, it should be 
possible to increase our impact in many fields. As this would be 
in the public interest, all efforts in this direction will, I feel sure, 
receive the support of our entire membership. There is no limit 
to the leadership which this Association can provide both in 
the profession as a whole and in this community. As I return to 
service in the ranks, I cannot suppress a feeling of pride in what 
the Association has done over its long and distinguished life and 
what it can easily do in the future with the talent and resources 
which it can command from within or which it should be able 
to persuade to come to the support of its work from without. 

The natural temptation to linger over such pleasant general- 
ities must now yield to the duty to make final report in a little 
detail: 


A. ASSOCIATION ACTIVITIES AND WORK 
OF THE SPECIAL COMMITTEES 


1. Membership—During the past year membership increased 
from 5,041 to 5,147. The increase is due largely to the efficient 


341 








342 THE RECORD 


leadership of the Chairman of the Committee on Increase of 
Membership. This healthy growth proves that without relaxing 
our tradition of not soliciting members we still can look forward 
to a gradual increase in our membership. The number of sustain- 
ing members is very disappointing to me. We now have only 797 
sustaining members, which is a net decrease of thirteen over the 
preceding year. Sustaining members are important to us in these 
times of increasing costs, because their additional contribution 
makes it possible for us to engage in a number of activities which 
we would otherwise have to abandon. 

2. Association Finances—The Association is feeling, like 
everyone else, the effect of an inflationary period, and it is only 
by exercising the greatest care in handling our finances that we 
are able to carry on essential work without use of red ink. We 
have not as yet had to increase our dues rate, which in itself is 
a tribute to the skill of our retiring Treasurer. As I have already 
noted the Association’s great debt to him in a letter published 
earlier in THE RECORD, I shall not repeat those remarks here, 
especially as he is as far as possible from a condition for necrologi- 
cal treatment. We all recognize that his retirement is a great loss 
to the Association. I am sure, however, that the membership will 
agree that he has earned the right to time off for good behavior 
from the heavy burdens that these times bring to anyone who is 
responsible for the handling of other people’s money. 

3. Stated Meetings—So far as my research reveals, no one has 
ever been satisfied with the attendance at our Stated Meetings, 
and yet no one is quite sure why the attendance is not greater. 
Predecessors like Harrison Tweed experimented with magnetic 
devices of all kinds. Members applauded but still stayed away. 
While larger attendance would naturally be welcome, I do not 
believe that the small attendance is occasion for pessimism or 
drastic measures with unforseeable consequences. I feel that the 
small attendance reflects that by and large the membership has 
confidence in the administration of the Association’s affairs and 
in the care and devotion of our Committees. It only rarely feels 
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it necessary to use the Stated Meeting as a device to overthrow 
a particular report of our Committees. Nevertheless I believe 
those of our members who do not attend the meetings are miss- 
ing some of the values of our professional comradeship and some 
very good discussions. An occasional experimental visit might 
be rewarding. 

4. Office of the Executive Secretary—With increased activities 
of the Association, the burdens on the Executive Secretary have 
become far more than one person, even one as able and energetic 
as Paul De Witt, should be expected to carry. Indeed, they have 
made it virtually impossible for him to engage in legislative and 
other activities for which he is well qualified and in which he 
should take an increasingly active part. Last year it was decided 
to try to provide some relief and also inject some fresh blood by 
attaching to the office of the Executive Secretary a young law 
school graduate who would hold what is known as The Associa- 
tion of the Bar Fellowship. The plan was to take a recent gradu- 
ate of outstanding quality each year. The holder of the Fellow- 
ship should be of great assistance to the Executive Secretary in 
encouraging Committees to greater effort and in servicing par- 
ticular committee projects which need special help. If the project 
pans out, Paul De Witt will be able to contribute even more to 
our work than he has already done. A President comes to realize 
very early how important that contribution is and how desirable 
it is that it should be available on the broadest possible basis, 
without the constant and unrelieved burden of nagging detail. 

5. Legal Referral Service—The number of referrals during the 
past twelve months has again increased: 4,077 persons sought 
the aid of the Service, and 2,496 were referred to the panel of 
lawyers. Although the increasing number of referrals is evidence 
of the trust and confidence of the informed public in the Service, 
there is no question that many more people would use the Service 
if they knew of its existence. Due to the limited funds appropri- 
ated by this Association and the New York County Lawyers’ 
Association, the Committee has hesitated to publicize the activi- 
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ties of the Service widely, because the Executive Director of the 
Service is now handling about as many referrals as is possible 
with the existing staff. However, the Committee did, with the 
cooperation of the Legal Department of a large and public- 
spirited corporation, prepare an attractive pamphlet describing 
the operation of the Referral Service. A large number of these 
pamphlets were distributed to the various Bar Associations for 
use in publicizing the Service, as well as the Services available 
in the other Counties. The corporation will distribute the pam- 
phlet to its employees, and the Committee has plans to make the 
pamphlet available to other corporations who would like to call 
the Service to the attention of their employees. 

6. Lawyers Placement Bureau—The Joint Committee has ex- 
pressed the belief that it will probably take ten years of operation 
before any sound conclusion can be reached as to the permanent 
usefulness of this activity. The Bureau has now been in existence 
five years. Although the Committee’s current report does not 
indicate how many lawyers were placed by the Bureau, the report 
says placements for the twelve-month period are 19% above 
those for the pervious twelve months. Last year I reported that 
the Bureau had placed gg of its 1,018 registrants at a cost of 
almost $109 per placement. Assuming that the Bureau placed 
118 of its registrants this year, the cost per placement would be 
approximately $96.57. This is an improvement but also suggests 
why the Committee thinks that the project needs a long experi- 
ence for proper appraisal. 

7. Committee on Improvement of Family Law—This Com- 
mittee continued with great vigor to press for the enactment 
by the Legislature of Assemblywoman Janet Hill Gordon’s bill 
to estabiish a Commission to study laws relating to various as- 
pects of the family, including marriage and divorce. In prior 
years the bill did not progress further than the Ways and Means 
Committee of the Assembly where it died, in spite of protests by 
religious and community groups and the press. This session, 
largely through the excellent work of the Committee and the 
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Association’s legislative representative, the bill was reported out 
of the Ways and Means Committee and reached the Rules Com- 
mittee. In legislative terms at least, this constitutes progress, and 
it is the hope of the Committee that at the next session the 
people’s representatives in Albany will permit this important 
measure to come up for open debate and a vote. The Special 
Committee is to be congratulated on the substantial progress they 
have made in securing support throughout the state for the 
measure. The New York State Council of Churches was parti- 
cularly effective in supporting the Association’s efforts. The 
Citizens Union, the New York State Federation of Women’s 
Clubs and the Jewish Ministers Association were all valuable 
allies. There also has been a development of upstate public 
opinion supporting the Committee’s efforts, as indicated by a 
series of fourteen articles in the Gannett newspapers on problems 
which have concerned the Committee. Also for the first time this 
year the measure received support from the New York State Bar 
Association. In this long and painful process of trying to let in 
the light, we may take some comfort in the thought that, sooner 
or later, to preserve the great values of family life, the State will 
simply have to take an objective look at the facts of family life, 
and then consider such changes in law as those facts require. 

During the annual meeting of the American Bar Association 
held in New York last fall the Special Committee joined with 
the Interprofessional Commission on Marriage and Divorce 
Laws in sponsoring a forum which was well attended and re- 
ceived favorable publicity. 

8. Committee on the Federal Courts—This Committee has for 
its goal the adoption of amendments to the Constitution of the 
United States which would fix at nine the number of Supreme 
Court Justices, provide for automatic retirement of Justices at 
the age of 75, safeguard the Supreme Court’s appellate juris- 
diction by embodying it in the Constitution, and render future 
Supreme Court Justices ineligible for the Presidency or Vice- 
Presidency within five years of regular active service on that 
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Court. Senator John Marshall Butler of Maryland has agreed 
to sponsor these amendments, and it is the hope of the Committee 
that the next Congress may act favorably upon Senator Butler’s 
proposals. Over the years the Committee has shown an unswerv- 
ing devotion to its assignment, unaffected by neglect or fatigue 
of others, which is rather reminiscent of those who went out and 
gave standing to the Round Table by their dedicated crusades. 

g. Committee on Military Justice—Unfortunately, the Special 
Committee is compelled to report that the past year, “far from 
seeing further progress in the court-martial reform, has brought 
only regression from the advances that had been made in prior 
years.” In 1948 the Elston Bill, which was approved by the Com- 
mittee and other interested organizations, was enacted. This 
legislation included provisions for the establishment of an in- 
dependent Judge Advocate General’s Corps in the Army, which 
at that time included the Air Force, and so marked the initial 
step toward the checking of “command control,” the elimination 
of which has been one of the Committee’s objectives. The Army 
complied with the law and created an independent Judge Advo- 
cate General’s Corps, but the Air Force, upon being created an 
independent Service, refused to concede that the Elston Act ap- 
plied to it and did not set up an independent Corps. In December, 
1951, the United States Court of Appeals for the Fourth Circuit 
decided that the Air Force was subject to the provisions of the 
Elston Act. The Air Force responded by including in the Air 
Force Reorganization Bill provisions exempting it from the 
requirement that it set up an independent Corps. These pro- 
visions were retained over the strong protest of the Committee 
and the correlative committee of the American Bar Association. 
Other setbacks included the undesirable practice by the Navy of 
making the District Disciplinary Officer the adviser to the con- 
vening officer with respect to sentence; the use by the Army of 
waivers of the right to petition for review by the Court of Mili- 
tary Appeals; and the expression of the Judge Advocate General 
of the Armed Services that no further change in the court-martial 
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system is presently either necessary or desirable. Despite these 
disappointments, the Committee’s zeal is unflagging and such 
not inconsiderable progress as has been made is almost entirely 
due to the untiring and disinterested devotion of the small 
number of members of the Bar who have worked so hard as chair- 
men or members of our and similar committees. 

10. Committee on Public and Bar Relations—The Association 
medal, recommended by the Committee last year, was approved 
by the Executive Committee of the Association, and the first 
medal was awarded posthumously on March 11, 1952, to Judge 
Robert P. Patterson on the occasion of the notable memorial 
service for him. The medal is a handsome one, worthy of its 
object of emphasizing contributions to the honor and dignity of 
the profession in this community. Careful selection of recipients 
over the years should give it a patina of noble meaning. The 
Committee gave special consideration to the need for informing 
the public of the traditional obligations of the Bar to represent 
clients and causes, however unpopular. It also continued to re- 
view numerous suggestions made to it for bettering the public 
relations of the Bar, and has under way a study of the perennial 
problem of whether professional assistance to advance the public 
relations of the Bar would be advisable. 

11. Committee on Round Table Conferences—The Special 
Committee on Round Table Conferences had a very successful 
year. Five conferences were held with a total attendance of almost 
1,000 lawyers. The Committee inaugurated the practice of in- 
viting a limited number of law students and was gratified with 
their response. It also was enterprising in inviting to the con- 
ferences the officers and members of the other Bar Associations 
in New York City, and again the response to these invitations 
was enthusiastic. It should be emphasized that the conferences 
in no sense compete with the lectures and Section meetings 
sponsored by the Committee on Post-Admission Legal Educa- 
tion. The conferences are designed to enable members of the 
Bar to present interesting or troublesome aspects of matters aris- 
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ing in their practice for free and imaginative discussion by a 
large group of their brethren, aided by a guest judge. The sub- 
jects discussed cover almost every field of the law. In his report 
the able Chairman of the Committee rightly says, “Judge 
Conway’s discussion of the method of decision in the Court of 
Appeals, Mr. Justice Schreiber’s exposition of the nature and 
method of real estate certiorari causes and Mr. Justice McNally’s 
enlightening summary of the new calendar practice in the Su- 
preme Court will long be remembered.” 

12. Committee on the Unification of the Courts—At the an- 
nual election in November, 1951, the voters approved the con- 
stitutional amendment previously recommended by the Com- 
mittee to increase the jurisdiction of the City Court to $6,000. 
The Committee’s proposal for a constitutional amendment per- 
mitting the assignment of judges of the Court of General Sessions 
and of the City Court to the Supreme Court was advocated by 
the Governor and approved by the 1951 Legislature. It will be 
necessary to secure its passage in the 1953 session. It may be ex- 
pected that at that time there may be real opposition to the 
measure. As this reform will be a step forward in mobilizing 
judge power and eliminating artificial obstacles to that end, it 
will behoove the Association to bend all necessary energy to 
make sure that it passes again. 

13. Committee on Atomic Energy—Continuing the use of the 
seminar method, the Committee emphasized in its discussions 
this year legal mechanisms which might minimize the destructive 
effect of a hostile bombing attack. A pilot research project as to 
the legal and administrative steps which were taken in Hamburg, 
Rotterdam, Tokyo and London to enable society to continue 
functioning following wide disaster from “total bombing” or fire 
raids of World War II was undertaken under the direction of 
Professor David F. Cavers of the Harvard Law School, an asso- 
ciate of the Committee. By example and encouragement the 
Committee has endeavored to stimulate a wider understanding 
of atomic energy problems. For example, the Committee has in- 
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cluded in its discussions the Chairmen of some of the other Com- 
mittees of the Association with an interest in the problems being 
discussed, and the Committee has made materials available to 
writers and lecturers. It also has participated in arrangements 
for the three-day institute on atomic energy held in June at the 
University of Michigan. The Joint Congressional Committee 
on Atomic Energy, through the late Senator McMahon, has 
asked the Committee to submit its views concerning a number 
of basic questions presented by the tax immunity afforded under 
the Atomic Energy Act to the activities of the Atomic Energy 
Commission. 

14. Committee on Broadcasting—“On Trial,” which the Asso- 
ciation produces in collaboration with the American Broadcast- 
ing Company, continued to be received favorably. The partic- 
ipants, lawyers, judges, and lay witnesses, were an exceptionally 
distinguished group this year. During the Republican and 
Democratic Conventions “On Trial” originated from Chicago, 
and had as participants the leading candidates or their repre- 
sentatives. The programs broadcast from Chicago were produced 
with the cooperation of The Chicago Bar Association. Since 
“On Trial” is a valuable public service program, it is to be hoped 
that the American Broadcasting Company will continue to 
schedule it at favorable hours so that it may continue its 
usefulness. 

15. Committee on Legislative Procedures—The Committee, 
with the assistance of the Columbia University Legislative Draft- 
ing Research Fund, prepared an excellent report suggesting a 
number of improvements in the procedure of the New York 
State Legislature which the Committee believes would result in 
the Legislature’s being able to give more adequate and informed 
consideration to legislation. The Committee also believes that 
if these reforms were adopted the notorious log jam of legislation 
at the close of the session, which has sometimes prevented ade- 
quate public consideration of important legislation, could be 
avoided. The report was adopted by the Association, transmitted 
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to the members of the Legislature and was, on the whole, favor- 
ably received. It remains to be seen whether this effort, which 
should be followed up, will result in improved procedures. There 
can be little doubt that in the long run the Legislature will have 
to adopt some such changes as the Committee has suggested in 
the interests of the proper performance of its own functions. 

16. Committee on Tax Problems of the Professtons—The Asso- 
ciation through this Committee again assumed leadership of the 
organizations interested in securing the enactment of the Reed- 
Keogh Bills. A major contribution was insistence that all in- 
terested should concentrate on obtaining relief in substance and 
not permit divisions over differences as to form. These bills would 
permit members of professional associations and labor and agri- 
cultural organizations to accumulate funds in trust to provide 
for the retirement allowances to their members after retirement 
from active work. Hearings on the bills were held in May and 
July, and a number of organizations which have been working 
in close cooperation with our Committee joined us in sending 
representatives to the hearings before the House Ways and Means 
Committee. Although the House Committee did not report out 
the bill before the adjournment of Congress, there is reasonable 
hope that some action will be taken in the new Congress, if 
momentum is not lost and everyone does his full share. The plan 
has the best chance in years; it would be a shame to let the chance 
fail. Consistently with that view, the Committee and the other 
interested organizations are attempting to persuade members of 
Congress standing for re-election that they should support the 
legislation. 

17. Committee on Administration of Accident and Health 
Insurance Plan—The Association’s accident and health insurance 
plan continues to function smoothly and with favorable results. 
The insurer reports a good claim experience. As of May, 19532, 
1,128 members of the Association were insured under the plan. 
An additional re-enrollment period has been approved by the 
insurer, and will be announced in connection with increased 
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benefits which are to be made available. The Chairman and the 
Committee are entitled to our thanks for the effective manner 
in which they are administering the plan and their success in 
arranging for increased benefits. 

18. Joint Committee to Consider Proposed Appointments of 
Lawyers by the Corporation Counsel to “Exempt” Legal Posi- 
tions on His Staff—By agreement with former Corporation 
Counsel John P. McGrath the names of proposed appointees to 
exempt positions as lawyers on the staff of the Corporation 
Counsel are submitted to this Joint Committee for investigation 
and report. I am glad to say this practice has been continued by 
the present Corporation Counsel. Up to the present time the 
Committee has investigated five prospective appointees. The 
Committee was able to report favorably on four of the candidates. 
As to the candidate found unqualified, it is regrettable that the 
Corporation Counsel did not follow the recommendation of the 
Joint Committee. 

19. Committee to Cooperate with the State Crime Commis- 
sion—The Committee continued to assist the State Crime Com- 
mission in a number of ways, including the procurement of staff, 
and stands ready to cooperate in the important work that the 
Commission is doing. 

20. Committee on Jurisdiction of the Association—This Spe- 
cial Committee was created to study and, if advisable, recom- 
mend correction of provisions in our By-Laws which placed 
jurisdictional limitations on certain of our Committees that were 
believed to be inconsistent with our responsibility as a city-wide 
organization. These limitations apparently came into our By- 
Laws largely by historical accident, and as a result of the thought- 
ful recommendations of this Committee they have now been 
eliminated. The Committees of the Association will no doubt 
proceed deliberately, and with appropriate regard for coopera- 
tion with others, in exercising their extended jurisdictions. 

21. Committee on the Study of the Administration of Laws 
Relating to the Family—Mr. Laurance S. Rockefeller made a 
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generous gift to the Fund for the purpose of studying the admin- 
istration of laws relating to the family, and we believe that as a 
result of this study important contributions will be made to the 
improvement of the administration of justice in connection with 
the several important courts which deal with facets of family life 
in this community. The study is being supervised by an able 
Committee, and the research is being directed by Professor 
Walter Gellhorn of Columbia Law School. In addition to the 
immediate value of such a study, we hope that the demonstration 
of the Association’s ability to devise and oversee such important 
special projects will encourage other individuals and founda- 
tions to support similar projects which this Association is in an 
unparalleled position to undertake. 


B. WORK OF STANDING COMMITTEES 
DURING THE YEAR 


The Standing Committees may be divided, as they have been in 
the past, into four groups: 

I. Administrative Committees which have to do with admis- 
sions, entertainment, finance, and the operation of the library 
and building; 

II. Committees on the judiciary and the administration of 
justice in general; 

III. Committees which cover public service activities, such as 
the Committees on Grievances, Professional Ethics, Legal Aid 
and Legal Education; 

IV. Committees on Law Reform, State and Federal Legisla- 
tion and various special fields of law, such as taxation, aeronautics 
and the like. 


I. ADMINISTRATIVE COMMITTEES 
1. Executive Committee—Led by an industrious Chairman, 


Sinclair Hatch, and with its proceedings embalmed by an efficient 
Secretary, Thomas W. Chrystie, the Executive Committee dis- 
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charged its duties efficiently and faithfully, and not without occa- 
sional mitigating moments of levity. The function of this Com- 
mittee as governing body and balance wheel is vastly important. 
The devotion of its members, evidenced by substantially com- 
plete attendance at frequent, lengthy meetings is noteworthy. Its 
detailed action has been reported by its Chairman. I wish to note 
merely that at its annual dinner the Cornmittee appropriately 
marked the retirement of our great Treasurer, Chauncey B. 
Garver, by a suitable gift and by the establishment of the Chaun- 
cey B. Garver Fund. 

2. Committee on Entertainment—The Entertainment Com- 
mittee had and gave the Association an exceptionally good year. 
The Committee started out in January with an evening of diver- 
sified amateur and professional entertainment dedicated to 
H. Tweed, Esq. The guest of honor, himself, participated in the 
festivities by appearing with a milkman and an active but ami- 
able horse (confected by members) and sang one of the louder 
arias from a previous Association Night Show. In February the 
Committee boldly sponsored a dance at the House of the Associa- 
tion. It was a distinct success and attracted a large number of our 
younger members. A small but heart-warming occasion was a 
party organized by the Committee to celebrate the seventieth 
birthday of Judge James Garrett Wallace, who has always put his 
great talents as an entertainer and, in the pinches, his good sword 
arm, at the Association’s service. It was on this occasion that 
Newman Levy gave the memorable description of Judge Wallace 
(which needs recording) as one who has “the legal learning of a 
Mansfield, the manners of a Chesterfield, the diplomatic skill of 
a Beaconsfield and the acting ability of a Smithfield.” The final 
event of the season was the Annual Association Night Show, this 
year called ““A Square Named Foley.” In the opinion of the sea- 
soned dramatic critics among our membership, this year’s show 
was one of the best. Its production required use of old and new 
talent among performers, song writers, pianists, scene designers, 
lighting experts and stage-hands. The effort was enormous but 
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the energetic Chairman, Committee members and all who con- 
tributed the effort felt, as they deserved to feel, the warm thanks 
of the Association. All such efforts contribute to public apprecia- 
tion that the law is not so narrow or so dull a profession as its 
critics sometimes suggest. Meantime, it is more fun for those who 
are in it. 

3. Committee on Art—More than twice as many members con- 
tributed to the Photographic Show, sponsored by the Committee 
in March, as to the show last year. There were exhibited 154 
photographs in black and white and in color, and 208 transpar- 
encies. The Art Show opened on May 1, with 42 members exhibit- 
ing paintings, a larger number than the previous year. The qual- 
ity of the show remains high, and the opening was one of the most 
pleasant social occasions of the year. This Committee contributes 
to the knowledge that the profession is not without its graces. 

I regret to say that the Committee has not yet been successful in 
obtaining pictures of all recent past Presidents, due largely to 
something in the nature of a road block erected by one of my dis- 
tinguished predecessors, named Tweed. Until his modesty can be 
overcome the project of having a complete collection of portraits 
will be frustrated. As everyone else wants to have his portrait, we 
need not despair that he will succumb to the program in time. 
The Committee was fortunately successful in securing a good 
portrait of the late Judge Patterson. Pending enough presidential 
portraits to complete the decoration of our handsome Supper 
Room, the Committee obtained on loan from the Metropolitan 
Museum of Art three portraits belonging to the Museum, one of 
Elihu Root, one of Henry Clay, and a splendid portrait of Lord 
Robertson by Raeburn. These do very well as handsome interim 
expedients. 

4. Library Committee—Since the Library Committee’s report 
will be published in full in the Yearbook, I will not summarize 
the statistics indicating that the Library has had its normal 
growth, resulting in an increase in expenditures of approximately 
$9,000. It is disappointing that little progress has been made in 
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securing greater cooperation among libraries in this area so as to 
avoid costly and unnecessary duplications. Some solution to this 
problem must obviously be found, both because of the increasing 
cost of maintaining libraries and also the difficulty of finding 
space to house them. While the Association is justifiably proud of 
its fine Library, neither finances nor space will permit indefinite 
prolification or even extended coverage by a single library. Sidney 
Hill and his staff, as fine a group as can be found in any law library 
in the country, will find a solution if any can be found. Mean- 
time, they continue to keep the Association in a position of 
leadership and by enterprise in displays, to remind members and 
the public of the breadth and depth of our great collection. 

5. Committee on Increase of Membership—This Committee is 
to be congratulated for the excellent work it has done during the 
year. The mere statistical results do not adequately indicate the 
time and effort which the Chairman and members of the Com- 
mittee had to devote to secure as new members the kind of 
lawyers who meet our standards of membership. Mere indis- 
criminate beating of the hedgerows would not do; the quarry re- 
quired careful identification. Perhaps the most enterprising work 
of the Committee was its effort to secure members from the legal 
staffs of corporations. The Chairman wrote some 342 members of 
the Association who are on such legal staffs, asking them to sug- 
gest for membership members of their staffs whom they thought 
to be qualified. Sixty-eight such applications were approved by 
the Admissions Committee, and an encouraging number of cor- 
porate legal departments reported 100 per cent membership in 
the Association. The Committee’s principal results were ob- 
tained by its members’ diligence in their own offices. ‘This is as it 
should be for the Committee is a large one and is intended to 
include representation from all offices with substantial coveys of 
prospective members. A total of 143 applications are attributable 
to the work of the Committee, but only nine of these were from 
outside the members’ own offices. Of these applicants 68 became 
Active Members and 66 Auxiliary Members. The Auxiliary ap- 
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plicants came from 22 offices, and 41 of them from 11 offices which 
have a policy of financial assistance to associates applying for 
membership. 

6. Committee on Admissions—The Committee has continued 
the no doubt sometimes tedious process of examination of quali- 
fications of all candidates to maintain the requirements for mem- 
bership which distinguish this Association. The substantial 
increase in membership in recent years has, however, eliminated 
any impression that selectivity was on a false or artificial basis. 
The Committee has somewhat changed and improved its 
methods of interviewing candidates, and from these interviews 
there now emerges information that is helpful to the President in 
assigning some of the new members to Committees. It is to be 
hoped that during the coming year the Committee will work out 
a simplified procedure for the transfer of Auxiliary Members to 
Active Membership. 

7. Committees on Audit, Investments, and Insurance of Asso- 
ciation Property—Again I can do no more than to record the Asso- 
ciation’s thanks to the members of these Committees for their 
very necessary and responsible contribution to the efficient opera- 
tion of the Association. 

8. House Committee—The Chairman of the House Commit- 
tee reports that this has been the busiest year in the history of the 
House of the Association. This is the statistic of our most quali- 
fied expert because I assume that Chairman has not forgotten the 
billows of plaster dust in the year in which he renovated the in- 
terior of the House. In any event, there were such activities as a 
Valentine Day dance, an intimate cocktail party for more than 
3,000 members of the American Bar Association, which unex- 
pectedly resulted in no damage to the House, very little damage 
to our guests and great warmth for the friendliness of New York 
from some who were surprised to find it. There were 437 Com- 
mittee meetings, 54 Section meetings, 5 Round Table discussions, 
7 Association lectures and 6 Association meetings during the year. 
168 dinners and luncheons and 17 buffet suppers were served. We 
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have reason to believe that the quality of the food at these func- 
tions during the coming year may show some slight improvement. 
The Chairman also records that “light refreshments” were avail- 
able on 230 different occasions, but does not claim this as a 
record-breaking figure for him. During the year the East Reading 
Room was transformed into a Conference Room and dedicated 
to the memory of William Nelson Cromwell. The West Reading 
Room was made an attractive and comfortable room through 
redecoration and addition of new furniture. A new coat room, 
with additional checking facilities, was constructed. The Recep- 
tion Room received new and restored furniture, and the Supper 
Room was redecorated, and, with its new silver and china, it has 
now become at last a place where the Association can entertain 
distinguished guests with justifiable pride. In addition to the use 
of the House by our own members, the Association made its 
facilities available to a number of community groups, to the New 
York State Bar Association, the New York State Law Revision 
Commission, the Board of Regents, the Board of Law Examiners, 
the New York City Mayor’s Committee on Unity, the Wage 
Stabilization Board, and the Royal Commission on Capital 
Punishment. 

g. Committee on Junior Bar Activities—The principal activity 
of the Committee on Junior Bar Activities was again the national 
moot court competition, which continues to attract a larger num- 
ber of law schools each year. This year 58 law schools participated 
in the competition. The case argued involved the rights and 
privileges of a witness who was called before a congressional in- 
vestigating committee and who refused to testify on the grounds, 
among others, that the proceedings were televised and were con- 
ducted in an undignified atmosphere. The winner of the na- 
tional competition was the University of Arizona College of Law. 
Judges for the final round were The Honorable Harold H. Bur- 
ton, Associate Justice of the Supreme Court of the United States, 
The Honorable Herbert F. Goodrich, Judge of the United States 
Court of Appeals, Third Circuit, The Honorable Edmund H. 














358 THE RECORD 


Lewis, Judge of the Court of Appeals of the State of New York, 
The Honorable John J. Parker, Judge of the United States Court 
of Appeals, Fourth Circuit, and the Committee was good enough 
to ask me to be a Judge for one night. Again the Junior Bar Com- 
mittee arranged for students participating in the final competi- 
tion to have a look at New York law offices. Publicity for the com- 
petition was more carefully organized than ever before and re- 
sulted in wide newspaper coverage. This is an excellent example 
of how through worth while activities of a strictly professional 
character the Association can secure favorable publicity and bet- 
ter our public relations. Nothing synthetic is necessary. Further- 
more, the good thing is that it not only contributes to good public 
relations for this Association and indeed for New York; it un- 
doubtedly encourages hundreds of young men to take an interest 
in the organized Bar all over the country and thus benefits the 
entire profession. Plans are already under way for the coming 
competition, and there is every indication that again there will be 
an increase in the number of participating schools. I am sure that 
the membership appreciates the extraordinary amount of work 
and organizational detail involved in arranging and staging this 
competition. Not only is the final competition in New York the 
concern of the Committee, but the Committee functions through- 
out the year in connection with the regional competitions. The 
able Chairman of the Committee and its members steadily earn 
the profound gratitude of this Association and should also receive 
the thanks of the profession as a whole. 

10. Committee on Memorials—For the year ending April 30, 
1951, the Committee prepared or edited memorials for eighty 
members. Fifty-one memorials are being prepared at the date of 
this report. The Association and the Bar generally are greatly in- 
debted to the faithful work of this Committee. Few things are 
more ephemeral than a professional reputation. It ordinarily dies 
with its owner and is soon forgotten. This Committee does all 
that is possible to fend off this fate. It cannot always produce 
memorials which sing, but many contribute to keeping green 
memories which hold up the torch or the heart. 
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II. COMMITTEES ON THE JUDICIARY AND THE 
ADMINISTRATION OF JUSTICE IN GENERAL 


Ever since its foundation, the Association’s devotion to the 
cause of high judicial standards has been one of its most notable 
contributions to the profession and the community. It has never 
been regarded as enough merely to indulge in comfortable gen- 
eralizations. They do not prevent bad judicial selections or bring 
about good ones. ‘That can only be done by the often unpleasant 
process of applying the general principles to particular cases—by 
approving good selections and opposing bad ones. This is always 
difficult and frequently embarrassing to practicing lawyers. But 
the great moments of the profession are always its moments of 
courage and boldness. When it retires into excessive caution or 
opportunism it fails in its duty. The Committees of the Associa- 
tion, concerned with judicial candidates, have been faced with 
difficult decisions in the last year and I am glad to report that they 
have acquitted themselves in accordance with the traditions of 
the Association’s greatest days. Thus, they have not only upheld 
high judicial standards but they have added to the prestige of 
this Association and they have encouraged other associations to 
similar courageous action. This has all been in the public interest, 
for the Bench cannot ordinarily protect itself against unworthy 
selections. If the Bench is to be safeguarded, that must come from 
a fearless and devoted Bar. 

1. Committee on the Judiciary—This year the Judiciary Com- 
mittee made a notable contribution to the maintenance of our 
standards for judicial appointees by successfully opposing the 
nomination of Miss Frieda B. Hennock for one of the vacancies 
in the United States District Court for the Southern District. 
It was joined in this opposition by the American Bar Association, 
the New York State Bar Association and the New York County 
Lawyers’ Association but our Committee took the leading role. 
Although it is not customary in these reports to single out par- 
ticular members for mention, the exceptional contributions 
made by the Chairman of the Committee, Mr. Louis M. Loeb, 
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and by Mr. Leo C. Fennelly, deserve special recognition. They 
made numerous trips to Washington and spent a great deal of 
time in mustering the evidence in opposition. The role of lead- 
ing opposition to nominees for judicial office before the Senate 
Judiciary Committee is not only unpleasant, but involves great 
sacrifices. The Association’s thanks to Messrs. Loeb and Fennelly 
are particularly appropriate. 

The Committee again rendered a service to the cause of high 
standards by its opposition (primarily because of lack of sufficient 
experience and background) to the appointment of Judge David 
N. Edelstein, who received a recess appointment in Miss Hen- 
nock’s place and whose permanent appointment has since been 
confirmed, even though the opposition was not successful. The 
Committee was joined in its opposition by the American Bar 
Association and the New York State Bar Association. The fact 
that our Committee, with others, is prepared to perform the un- 
pleasant duty of opposing what it regards as a bad appointment, 
should be a potent safeguard against the casual making of such 
appointments in the future. 

The remaining appointments to the Federal Court can be re- 
garded with satisfaction. Judge Harold R. Medina is a distin- 
guished successor to Judge Learned Hand on the Court of Ap- 
peals, whose elevation was advocated by the Committee, and 
Judge Edward J. Dimock and Judge Thomas F. Murphy were 
good choices for the two remaining vacancies in the District 
Court. 

Prior to the state judicial elections in the fall the Democratic 
and Republican parties agreed on the nominations of Justices 
Charles D. Breitel, Martin M. Frank, Edward J. Glennon, and 
Irving H. Saypol to the Supreme Court. These nominations had 
the approval of the Committee. . 

2. Committee on Courts of Superior Jurisdiction—I am glad to 
learn from my successor that one of the first objectives of his ad- 
ministration will be a further attack, on several fronts, on the 
problem of delay in the tort calendar in the Supreme Court. 
Fortunately during the past year the Committee on Courts of 
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Superior Jurisdiction has been giving careful study to this prob- 
lem and will be prepared in the coming months to make a num- 
ber of definite suggestions which, it is hoped, will result in im- 
provement. The conditions for making progress are favorable. 
Inspired by the notable address of Presiding Justice David W. 
Peck, “The Pillar of Justice,” delivered in our packed House, the 
organized Bar is ready to support reforms which have been dis- 
cussed in the past, but not fully implemented. The announce- 
ment of the specific proposals will be made in due course. I may 
simply note now that had it not been for the devoted service of 
this Committee over the years, we would not now be in a position 
to come forward with or share in a definitive program. 

The Committee has also been concerned with delay in the 
United States District Court for the Southern District. There is 
not only delay in tort actions, but delay in all cases. At the end of 
the first half of the fiscal year 1952, 11,360 cases were pending on 
the Civil Trial Calendar, representing an increase of more than 
200 cases over the number pending at the close of the 1951 fiscal 
year. One attack upon this problem, of course, would be the addi- 
tion of more judges who were genuinely qualified to help the 
present Court with its heavy load, and a recommendation for 3 
additional permanent judges and 2 additional temporary judges 
has been approved by the Judicial Conference of the United 
States. Congress did not act on the recommendation before it ad- 
journed. If the number is increased, we must do our part to make 
sure that the places are properly filled. Another possible amelio- 
rating influence is the adoption of new local rules in the Southern 
and Eastern Districts. The Committee made several suggestions 
which were incorporated in those rules, and until the effectiveness 
of the new rules has been tested by experience it would be pre- 
mature to suggest further major changes. A subcommittee of the 
Committee watched the operation of pre-trial practice in the 
Court, and reported on the desirability of scheduling the pre-trial 
conferences at an earlier stage, in order to increase the possibility 
of defining issues and limiting proof. 

The Committee has continued its interest in getting increased 
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compensation for Federal Judges. Unfortunately this proposal in- 
volves political considerations, which make it impossible to pre- 
dict enactment of bills, approved by the Committee, which would 
secure for the overburdened Federal Judges in this District the 
compensation to which they are clearly entitled. 

3. Committee on the Surrogates’ Courts—The Committee de- 
voted most of its time to the examination of legislation affecting 
the Surrogate’s Court. In this connection the Committee worked 
closely with the Surrogates’ Association. It is hoped that next year 
a better working relationship can be established between the 
Committee and the Committee on State Legislation. At the close 
of the year the Committee entertained the Surrogates of New 
York, Kings, Queens, Bronx, Richmond, Nassau and Suffolk 
Counties. 

4. Committee on Criminal Courts, Law and Procedure—I am 
glad to report that the Association has continued to have the 
cooperation of Mayor Impellitteri in its efforts to secure the ap- 
pointment of qualified Magistrates. In every instance except one 
the Mayor has followed the suggestions of the Committee with 
respect to appointees. It should be noted that this exception was 
one in which there was nothing in the Committee’s report which 
reflected on the candidate’s integrity or ability, but the disap- 
proval was based solely upon the Committee’s finding that the 
candidate was lacking in judicial temperament. In one case the 
Committee’s efforts were rewarded by a result which was hearten- 
ing indeed. The Mayor, although under considerable pressure to 
reappoint, rejected the reappointment of Magistrate J. Roland 
Sala, who was found clearly unqualified. 

In addition to maintaining good relations with the Mayor, the 
Committee has been fortunate in having the sympathetic cooper- 
ation of the Chief Justice of Special Sessions and the Chief 
Magistrate. The Committee has supported both the Chief Justice 
and the Chief Magistrate in their effort to secure more probation 
officers and other facilities for the courts. 

An innovation in connection with the work of the Committee 
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in obtaining information on judicial candidates has been its use 
(along with other court committees) of the new pool of volunteers 
from the auxiliary membership, as a supplement to its own mem- 
bership, in visiting courts under the jurisdiction of the Commit- 
tee and reporting on the conduct of the judge, his ability, tem- 
perament, dignity, and on other matters affecting his usefulness. 
The reports have been seriously and intelligently prepared, and 
are extremely useful supplementary material in evaluating a 
judge’s fitness when he comes up for reappointment or for ad- 
vancement. The reports often are helpful in providing material 
for calling to the attention of the judge himself certain ways in 
which the administration of justice in his court can be improved. 

The Committee has continued to investigate complaints 
against court personnel, and, where the complaint was insubstan- 
tial, has wisely worked to bring about an understanding on the 
part of the complainants of the true explanation for the conduct 
about which they were complaining. In this and other ways the 
Committee contributes substantially to the betterment of the 
public relations of the courts administering criminal law. The 
Committee also spent a great deal of time and effort on legisla- 
tion. As in the case of the Committee on State Legislation, this 
Committee is considering a number of changes in its procedure, 
which it believes will increase the effectiveness of the Commit- 
tee’s reports. The Committee during the past year held dinner 
meetings and had distinguished judges as its guests at these 
meetings. 

On the lighter side, I am glad to report that the Committee 
joined with the Criminal Courts Committee of the New York 
County Lawyers’ Association in a picnic. At the picnic a softball 
game, refereed by District Attorney Frank S. Hogan, resulted in 
a sweeping victory by our players. No doubt there will be a return 
engagement next year. 

5. Committee on the City Court of the City of New York—The 
City Court Committee continued its usual function of investigat- 
ing the background of candidates for that bench. In collaboration 
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with the Association’s new phalanx of auxiliary members who 
have volunteered for service with our various judiciary commit- 
tees, it conducted a thorough court visitation plan. The Com- 
mittee made a study of the important bills presented to the 1952 
New York State Legislature and conveyed its recommendations 
to the Association’s Committee on State Legislation. It also con- 
tinued its policy of inviting various Judges to its regular monthly 
meetings and reviewed with them the problems of calendar con- 
trol and administration. The Court and the Committee continue 
on terms of most cordial cooperation, from which bench, bar and 
public certainly benefit. 

6. Committee on the Domestic Relations Court—In the spring 
the Committee sponsored and arranged an interesting and im- 
portant forum to discuss the need for additional child care facili- 
ties. The Citizens Committee on Children of New York City 
believed the forum was significant because it “marked the begin- 
ning of a campaign to obtain wider support for additional services 
and facilities which the civic and child care groups have long been 
seeking.” This type of activity on the part of our Committees is 
gratifying, because it brings the Association into closer relation- 
ship with other community groups with which we should work. 
Among its many other activities, subcommittees of the Com- 
mittee visited eight of the long-term child-caring institutions, 
studied the need for improved probation services for the Court, 
recommended the urgent need for increased temporary shelters 
and foster homes, and investigated unfavorable reports on the 
treatment of juvenile material witnesses. Two complaints re- 
lating to the Court were investigated during the past year, and 
one candidate for an interim appointment to the Court was 
found qualified. The Court deals with vital exposed nerves in 
the family life of our community. Our Committee, under par- 
ticularly energetic and attractive leadership, may properly be 
regarded as contributing the wisdom of the Bar to the Court's 
delicate task. 

7. Committee on the Municipal Court of the City of New 
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York—The Committee has been diligent in discharging its re- 
sponsibility to help insure a proper standard of judicial conduct 
in the Court. Fortunately the Committee has had few occasions 
during the year to comment critically on the conduct of the 
judges of the Court. ‘The Committee also has the heavy burden 
of investigating the qualifications of the many candidates for the 
Court. Its relations with the Mayor have been quite satisfactory, 
and the Committee was able to approve the appointment of 
Justice Eugene M. McCarthy to fill a vacancy created by the 
appointment of Justice Culkin to the Court of Special Sessions. 
In connection with its consideration of candidates for the Court, 
the Committee also studied the present methods for selecting 
justices and will continue to explore alternative methods for 
judicial selection and report at a later date. The Committee also 
reported on the mass of bills, introduced in the New York State 
Legislature, which affect the Court, and in discharging its re- 
sponsibility to observe the practical working of the Court was 
particularly concerned with the impact of the increased jurisdic- 
tion on the work of the Court. In connection with observing the 
work of the Court the Committee was greatly assisted by its 
assigned segment of the group of volunteer auxiliary members 
of the Association, who made numerous visits to the Court and 
filed extremely helpful reports. Among other matters reported 
on by this group were the inadequate physical facilities, the un- 
equal burden of work among the various parts or districts, and 
the lack in some parts of the proper decorum which the Court 
desires to maintain and encourage. Since the lower courts have 
such an enormous quantitative impact on the City’s population, 
it is right that the Association should do all it can to help those 
courts with their problems. Committees concerned with those 
courts rightly evoke the interest of leading members of the 
Association. 

8. Committee to Cooperate with the Judicial Council—The 
Committee stands ready to assist the Judicial Council in any 
project on which the Council asks for help and it is well manned 
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to do so. However, during the present year the Council did not 
request help. 


III. PUBLIC SERVICE COMMITTEES 


1. Committee on Grievances—Since the full report of the Com- 
mittee is published in the Year Book, I shall comment only on 
three aspects of the Committee’s work. The most important new 
development was the promulgation of a rule by the Appellate 
Division, First Department, which enables the Committee to 
secure from the Clerk of that Court subpoenae to compel the 
attendance of witnesses and the production of documents, and 
also permits it to examine witnesses under oath. The new rule 
enables a more complete preparation of the cases for hearing 
before the Committee panels and should in time produce suf- 
ficiently complete hearing records of testimony under oath to 
enable the Appellate Division to dispense with references in 
many of the simpler cases. This development is of the greatest 
moment to this prophylactic aspect of our work. The change 
reflects credit on the present Committee, and its predecessors, 
who had thoroughly earned the confidence of the Court which 
this change exemplifies. A second important development has 
come from a more expeditious handling of cases brought before 
the Appellate Division by the device of referring a number of 
them to private referees who deal with the cases more expediti- 
ously than the official referees, overburdened as they are with 
matrimonial cases and other matters. A third important con- 
tribution of the Committee has been a study of the problem of 
contingent fees, which resulted from the Appellate Division’s 
criticism of the widespread practice of charging a fifty percent 
contingent fee in personal injury cases. In cooperation with the 
other Bar Associations, a report with recommendations will be 
submitted to the Association in the fall. I should also remind the 
Association that the Committee now deals with complaints re- 
lating to the unlawful practice of the law. In this field the Com- 
mittee received fifteen complaints during the year, and has co- 
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operated with the other Bar Associations in an effort to secure 
uniformity of action. The Committee has also suggested the 
necessity for additional corrective legislation. An expression of 
thanks of the Association for most grueling and unpleasant 
service is small recompense for the devotion of this Committee, 
year after year. 

2. Committee on Professional Ethics—The Committee con- 
tinued to deal with the very large number of inquiries which 
come to it from lawyers regarding questions of professional con- 
duct. The Committee also cooperated with the Committee on 
Professional Ethics of the New York County Lawyers’ Associa- 
tion so as to facilitate the handling of identical inquiries. It is 
to be hoped that next year will see the publication and indexing 
of the valuable opinions of the Committee. These opinions 
probably exceed in number and quality those handed down by 
any other similar Committee, state, national or local. The pub- 
lication of the opinions would assist other Associations and be 
of general benefit and enlightenment to the profession. 

3. Committee on Legal Aid—The candid Chairman of the 
Committee reports: “This year’s most startling achievement was 
entirely negative.” By this he means that the Committee urged 
the enactment of a bill providing for supplementary proceedings 
in the Small Claims Court which, upon closer examination, was 
discovered to be unconstitutional. The Committee’s brush with 
constitutional law did not hamper it from performing its duty 
of observing the operation of legal aid in the city’s criminal 
courts. With the cooperation of the Chief City Magistrate, the 
Committee has arranged that each person prior to his arraign- 
ment in the Felony Court be handed a slip of paper which, in 
several languages, would inform him of his right to counsel. ‘The 
Committee is also working out, in cooperation with the Munici- 
pal Court, final details of a procedure by which litigants in the 
Small Claims part should receive notification by mail of the 
outcome of their cases. Also under way is an investigation of 
assignment of counsel in in forma pauperis proceedings. The 
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Committee also encouraged a sizeable group of Columbia law 
students to assist in the work of the new East Harlem Branch of 
The Legal Aid Society. 

4. Committee on Legal Education—The Committee con- 
sidered two problems. One of them arises from the increase from 
two to three years for pre-legal education now required by the 
American Bar Association for all approved law schools. This 
standard goes beyond the present requirement of the Court of 
Appeals for admission to the New York Bar. The Committee will 
make definite recommendations on this subject at a later date. 
The second problem results from Rule III-a of the rules of the 
Court of Appeals, which provides for admission to the Bar with- 
out examination under certain circumstances because of service 
in the Armed Forces. The Committee believes this rule should 
be changed so that the bar examination would be required for 
all admissions. The Committee also considered a report from the 
deans of law schools in New York State which contained pro- 
posed revisions of the rules relating to admissions. Although the 
Committee took no formal action upon the recommendations, 
the Chairman was authorized to represent the Committee in any 
conference on the proposed revision of rules. At one meeting of 
the Committee John G. Jackson, Chairman of the Committee on 
Character and Fitness in the First Department, was a guest. Mr. 
Jackson outlined reforms which the Character Committee has 
in mind. 

5. Committee on Post-Admission Legal Education—The 
Eleventh Annual Cardozo Lecture, under the auspices of the 
Committee, was given this year by The Honorable Charles E. 
Wyzanski, Jr., United States District Judge from Massachusetts. 
Judge Wyzanski’s lecture, “A Trial Judge’s Freedom and Re- 
sponsibility,” was one of great learning and exceptional felicity. 
Its delivery from memory was an impressive accomplishment 
which matched Judge Augustus N. Hand’s extensive quotations 
from the poets in his happy introduction. In addition to being 
published in THe Recorp and in book form, the lecture has also 
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been published in the Harvard Law Review and The Atlantic 
Monthly. The other lectures included “A Publisher Looks at the 
Law” on November 15, 1951, by Philip L. Graham, publisher of 
The Washington Post; ‘““The Law, Business Practice, Monopoly, 
and the Free Economy” on December 18, 1951, by The Honor- 
able Joseph C. O’Mahoney, United States Senator from 
Wyoming; “Current Trends in New York Civil Practice and 
Procedure” on January 10, 1952, by John F. X. Finn; “The 
Public, The Lawyer and The Criminal Law” on February 19, 
1952, by The Honorable Miles F. McDonald, District Attorney 
for Kings County; and “The Court and Counsel” on March 13, 
1952, by Theodore Kiendl. The nine existing Legal Sections, 
slightly reorganized, continued to hold discussions of their re- 
spective topics, and the new Sections, Federal Administrative 
Controls and Jurisprudence and Comparative Law, each proved 
its usefulness. There were a total of 52 Section meetings. A new 
feature this year of considerable interest has been the recording 
of some of the Section meetings for later rebroadcast over 
WNYC-FM. These broadcasts are designed not for the public 
but for members of the Bar who find they cannot attend the Sec- 
tion meetings. The broadcasting station has reported that the 
program was well received, and it is planned to continue the 
broadcasts during the coming year. The Committee also spent a 
good deal of time in getting together the manuscript of a volume 
of legal essays. This project had the devoted interest of the late 
Justice Bernard L. Shientag, who was Chairman of the Subcom- 
mittee in charge of the project. Much of the editorial work has 
been done by the Subcommittee, and there remains only to find 
a publisher. The sudden death of Justice Shientag, who founded 
the Committee, was a great loss to the Association, as well as to 
the Bench and Bar generally. Justice Shientag’s abiding interest 
in the literature and traditions of the law and his fervor in the 
advancement of legal education were a stimulus to all who were 
associated with him. But our sense of loss must not prevent ex- 
pression of the profound thanks of the Association which are due 
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the extremely energetic and effective retiring Chairman and the 
other members of his Committee for most valuable contributions 
to the Association’s work. 


IV. COMMITTEES ON LAW REFORM, STATE AND FEDERAL 
LEGISLATION AND SPECIAL FIELDS OF LAW 


1. Committee on Law Reform—The principal work of the 
Committee was the preparation of a comprehensive report ad- 
vocating a new method for the selection of justices of the Su- 
preme Court of the State of New York for the First Judicial 
District. This report, I understand, will be presented to the Asso- 
ciation for action in December or January. Other matters con- 
sidered by the Committee on which reports will be forthcoming 
are more liberal pretrial procedures; wire tapping; disciplinary 
actions against lawyers who refuse to testify on the grounds that 
the testimony will tend to incriminate them; recognition of 
foreign decrees of divorce; and amendments to the General Cor- 
poration Law. The character of the Committee’s work maintains 
the traditional distinction which has almost always marked it. 

2. Committee on State Legislation—Because of the opera- 
tion of the three-year limitation on the tenure of Committee 
Chairmen, the able Chairman of the Committee on State Legis- 
lation (like others who have done well in their assigned fields) 
retires this year. During the past three years, under his leader- 
ship, the Committee has not only performed its regular work 
with increased efficiency, but has given active consideration to 
changes in procedure which might increase the impact and value 
of the Committee’s excellent reports to the Legislature. The 
Chairman in his annual report comments on this problem as 
follows: “In the past three years attention has been systematically 
concentrated on the problem of trying to winnow out of the vast 
body of legislation those bills that merit comment and merit 
comment of a kind that lawyers are equipped to give. The con- 
clusion reluctantly arrived at is that the methods thus far devised 
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for receiving, classifying and distributing bills involves such in- 
escapable and irreducible delays that comment on many of the 
bills selected is not timely enough to achieve the full effect that 
the quality of the Committee’s work ought to produce. The indi- 
cations are that changes in method might be along two lines: 
first, modifications of the practice of relying on the normal dis- 
tribution of the official prints of the bills, either through obtain- 
ing advance copies of selected legislation, or through attempting 
to establish some other means of obtaining bills on an unselected 
basis considerably more rapidly; and second, considering the ad- 
visability of anticipating normal publication by circulating to 
the interested legislative Committee members mimeographed 
copies of the reports before printing. Neither of these suggestions 
may turn out to be feasible, and both are concerned simply with 
improving the service of the Committee, and neither suggestion 
is intended to indicate that the service of the Committee in the 
past and at present has not been an extraordinarily valuable part 
of the legislative process of this State.” 

I very much hope that the recommendations of the Chairman 
will be followed. They are in accord with similar recommenda- 
tions made by Mr. Orrin G. Judd, who, as appears elsewhere, 
made a most valuable contribution to the Association by serving 
during the past session of the Legislature as the Association’s 
legislative representative, on a voluntary basis. With the help of 
Mr. Judd, and with the experience of the past three years, I 
believe that the Association can look forward to the next session 
of the Legislature with confidence that its recommendations will 
receive attention more nearly approaching that which their high 
quality merits. 

3. Committee on Federal Legislation—The Committee con- 
tinued to review the vast bulk of federal legislation and to report 
on those measures which are of particular interest to the profes- 
sion. The reports are scholarly but not pedantic, and are, we 
believe, appreciated by the Congress, and particularly by the 
technical staffs of the various Congressional Committees. The 
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outstanding report this year was on Senator Bricker’s proposal to 
limit the treaty-making powers of the President. I have discussed 
this report elsewhere in connection with the work of the Com- 
mittee on International Law, which collaborated in its prepara- 
tion. The two Committees performed an historic service in 
bringing out a most comprehensive study, in short order, and 
free from the reek of much midnight oil which, in fact, went into 
its composition. 

4. Committee on Labor and Social Security Legislation—The 
Committee in March presented a report to the Stated Meeting of 
the Association, recommending the elimination from the Taft- 
Hartley Law of the provision that jurisdiction of cases cannot be 
ceded by the National Labor Relations Board to a State Board, 
unless the provisions of the state statute applicable to the determi- 
nation of such cases is consistent with the corresponding provision 
of the national law. A minority report of the Committee opposed 
this change, and the Association voted to sustain the minority. 
The Committee further recommended that a proposal be made 
to the New York State Legislature to amend the New York State 
Labor Relations Act by the insertion of a provision substantially 
identical with Section g(h) of the Taft-Hartley Law, requiring 
the filing of non-Communist affidavits. ‘The Association voted to 
approve the amendment. In December Senator Hubert H. Hum- 
phrey, on behalf of the Senate Committee on Labor and Public 
Welfare, requested the Committee to suggest lines of inquiry to 
be followed by the Senate Committee on the subject of Commu- 
nist dominated unions. The Committee, in answering Senator 
Humphrey’s request, outlined five suggested lines of inquiry. 
The Committee also studied Senator Lodge’s resolution provid- 
ing voluntary coverage for self-employed attorneys under the 
Social Security Act, and recommended the approval of the resolu- 
tion to the Association. The Association accepted the Com- 
mittee’s recommendation. The Committee continues to wrestle 
diligently with its specialized but vital assignment. 

5. Committee on Administrative Law—This Committee con- 
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tinued to examine problems current in the field of their interest, 
and has under way studies that should result in important con- 
tributions during the coming year. 

6. Committee on Patents—This Committee has considered 
whether to recommend legislation to resolve the conflict which 
has existed in the reported opinions regarding the applicability 
of the venue Sections of the Federal Judicial Code. It also op- 
posed making permanent the provisions of the war-time Royalty 
Adjustment Act, and has studied H.R. 3868, which deals with 
taxation of the sale of patents as capital gains. Final reports will 
be forthcoming on these subjects. ‘The Committee also consulted 
with Judge Leibell as to pre-trial procedures in patent litigation, 
and will continue to watch the practical operation of the pro- 
cedures in the Southern District where so much is being so well 
done by Judge Leibell and his associates who are concerned with 
pre-trial matters. 

7. Committee on Copyright—The proposed amendment to 
the “manufacturing clause” of the Copyright Act was given con- 
siderable study by the Committee, and a statement in support of 
the amendment was presented by a member of the Committee 
during the hearings held before the House Judiciary Committee. 
In response to an inquiry by Congressman Celler, the Committee 
also considered H.R. 5473, the “Juke Box Amendment,” and 
approved the bill in principle in so far as it purports to fix the 
compensation for use in connection with coin-operated machines. 
The Committee has continued to receive the cooperation of Mr. 
Arthur Fisher, the Register of Copyrights. 

8. Committee on Trade Regulation and Trade-Marks—In ad- 
dition to considering Federal and State Legislation, the Com- 
mittee inaugurated the practice of inviting guests to its meetings 
who were particularly qualified to discuss problems under con- 
sideration by the Committee. They included representatives of 
the Federal Trade Commission, Antitrust Division of the De- 
partment of Justice, and other authorities. 

g. Committee on Taxation—The Revenue Act of 1951 was 
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approved on October 20. During the consideration by the 
Congress of this bill the Committee studied its provisions and 
kept up to the minute with its legislative progress. The proposal 
of this Committee previously made, to defer the capital gain tax 
upon the sale of a personal residence, if another residence was 
acquired, was enacted. The Committee also took an active part 
in studying and supporting the President’s Reorganization Plan 
No. 1 of 1952 for the Bureau of Internal Revenue, and the Com- 
mittee was represented at hearings on the plan before the King 
Committee. The Committee has decided to support H.R. 7599, 
which would extend the due date for the filing of individual in- 
come tax returns and declarations of tax for one month or to 
the 15th day of the fourth month following the end of the taxable 
year. Many other proposals too numerous to mention here are 
under consideration, by the Committee such as a proposal to 
extend the nonrecognition provisions of Section 112 of the In- 
ternal Revenue Code to split-ups made pursuant to the 1 equire- 
ments of the anti-trust laws. 

Working in cooperation with the Tax Committees of the New 
York State Bar Association and the New York County Lawyers’ 
Association and with representatives of the State Tax Commis- 
sion, the Committee obtained during the 1952 session of the 
Legislature important amendments to the New York Tax Law. 
During the coming year the Committee will report on a proposal 
to change the definition of “resident of New York” for income tax 
purposes either to the so-called ‘California rule” or to change 
the seven-months to a six-months rule. The Committee will also 
report on the proposal to modify the Federal Government’s pri- 
ority of liens and taxes in favor of a more equitable treatment of 
liens and claims for State and County taxes. I cannot emphasize 
too strongly the important work this Committee does, which 
results in the Committee’s being held in the highest respect by 
Federal and State legislative bodies. 

10. Committee on Uniform State Laws—The Committee has 
been concerned exclusively with the proposed Uniform Com- 
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mercial Code, which is sponsored by The American Law Insti- 
tute and the National Conference of Commissioners on Uniform 
State Laws. The final text of the Code did not become available 
generally until after January 1, 1952. Asa result, the Committee 
has not come to a definite conclusion but plans to have a compre- 
hensive report on the Code to submit to the Association in 
December. The Code was introduced in the last session of the 
Legislature, and undoubtedly will be reintroduced in the coming 
session. It is extremely important, therefore, that the Association 
formulate its views at a relatively early date. 

11. Committee on International Law—Early in the year the 
Committee prepared a carefully documented report on the Oatis 
case. The Association approved the report and resolutions con- 
demning the action taken by the government of Czechoslovakia 
and urged upon the State Department continuing efforts to se- 
cure the release of Oatis and the international acceptance of 
basic guarantees of justice in the defense of accused persons. The 
report received widespread attention in the press, and the Asso- 
ciated Press secured a large number of copies which it has used 
effectively in its campaign for the release of Oatis. 

The Committee cooperated with the Committee on Foreign 
Law in the preparation of a report and joint resolutions recom- 
mending the establishment of an international court with juris- 
diction to determine claims arising between an individual and a 
foreign government over the expropriation of an individual’s 
property. This report resulted from the joint project of the two 
Committees during the previous year relating to the general 
problem of protection of American investments abroad. 

As its final major project for the year, the Committee in co- 
operation with the Committee on Federal Legislation made a 
detailed study of the proposed resolution introduced in the 
Senate by Senator Bricker and others to limit the treaty-making 
power and the power to make executive agreements (S. J. Res. 
130). On the basis of this study the two Committees made a most 
learned and comprehensive report opposing the proposed joint 








376 THE RECORD 


resolution. The report represented a major effort by the two 
Committees, under great stress from pressure of time, and cer- 
tainly presents the point of view there represented more effec- 
tively than it is presented elsewhere. The Association approved 
the report. Subsequently, to carry out the Association’s mandate, 
the Chairmen of the two Committees testified against the Bricker 
resolution at a hearing of a Subcommittee of the Senate Judiciary 
Committee. The Committee has also circulated its report to all 
members of Congress, to newspapers throughout the country, to 
State and local bar associations, and to a number of other or- 
ganizations interested in international affairs. The report is an 
important contribution to intelligent consideration of a funda- 
mental constitutional problem, and the two Committees are to be 
congratulated on the exceptional job they have done. 

The Committee continues to study a number of other aspects 
of international law. One of the projects which resulted from this 
continuing survey was a report on the Schuman Plan. This re- 
port was facilitated when the Chairmen of the Subcommittee 
considering the plan made an extended trip to Europe and was 
able to carry on an investigation through first-hand sources. The 
Committee adopted a resolution favoring the Schuman Pian, 
which received favorable attention from the press. 

12. Committee on Foreign Law—In reporting on the work of 
the Committee on International Law, I have noted that that 
Committee cooperated with the Committee on Foreign Law in 
preparing an excellent report on protection abroad of private in- 
vestments. The report is extremely timely because the inability 
to protect private rights in the event of expropriation constitutes 
a major impediment to American investments abroad and to the 
Point Four Program. The Committee’s annual symposium this 
year was devoted to the subject of “State Trading.” It was well 
attended and a lively discussion followed the presentation of 
topics by the distinguished panel of speakers. In the legislative 
field the Committee proposed an amendment to Section 308 of 
the Civil Practice Act which would provide appropriate pro- 
cedures with respect to the taking of interrogatories in a foreign 
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language. ‘The Committee will continue to press for the adoption 
of this legislation. One of the most interesting activities of the 
Committee was the continuation of its program to establish closer 
relationships between members of the Association and foreign 
lawyers temporarily in New York in official capacities with the 
United Nations. Since the Assembly of the United Nations met 
in Paris this year, opportunities for such activity were necessarily 
limited. ‘The Committee has plans for a full program during the 
coming year. 

13. Committee on Admiralty—The Committee continued its 
cooperation with the Maritime Law Association in the considera- 
tion of a number of matters affecting admiralty law. The Com- 
mittee also continued to oppose the proposal by the Attorney 
General of a new Supreme Court Admiralty Rule 58. 

14. Committee on Aeronautics—The Committee’s report on 
Aircraft Manufacturers’ Product Liability continues in demand. 
The report has been widely distributed and indicates the useful- 
ness of committees of qualified experts, such as this one. The 
Committee continued its study of the Rome Convention but a 
final report was not completed. 

15. Committee on the Bill of Rights-The Committee re- 
ported to the Association on Radio and Television Broadcasting 
of Hearings of Congressional Investigating Committees. The 
Committee recommended a special resolution providing that 
Congressional hearings should not be televised, but the Associa- 
tion by a close vote defeated the proposal. Subsequently, how- 
ever, the New York State Bar Association and the American Bar 
Association took action along the lines recommended by the 
Committee. The Committee is continuing its study of the im- 
portant problem of press comment on pending litigation, in the 
course of which it has held several meetings with representatives 
of the press. It is hoped that a definitive report on this subject 
may be made to the Association during the coming year, indicat- 
ing the extent of cooperation which may be effected with press, 
prosecutors and courts. 

16. Committee on Arbitration—The Committee has con- 
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tinued to be concerned with the right of parties to representation 
by counsel in arbitration procedures, and concluded early in the 
year that more can be accomplished in the solution of this prob- 
lem by open exploration of the situation and by education than 
by legislation. In accordance with that view the Committee con- 
ducted a symposium at the House of the Association on the sub- 
ject of arbitration in practice. The panel consisted of two mem- 
bers of the Committee, representatives of the Association of Food 
Distributors and the Textile Distributors Institute, a represen- 
tative of the American Arbitration Association, and the Exec- 
utive Director of the Research Institute of America. The problem 
was fully explored among members of the panel and from the 
floor. As a result of the discussion, the Committee is more firmly 
convinced than ever that any true solution requires a better 
understanding of the arbitral process among members of the 
Bar, as well as a better understanding of the role of counsel 
among the public. The Committee believes that opposition to 
lawyer participation in arbitration proceedings, based as it is 
upon charges of contentiousness and alleged tactics of confusion 
and delay, reflects experience with but a very small and unrep- 
resentative number of members of the Bar. However, the Com- 
mittee is convinced that all members of the Bar can benefit from 
a better understanding of the business factors which make arbi- 
tration a vehicle for the settlement of disputes preferable to 
litigation or compromise. Only with the practical application of 
such understanding can counsel affirmatively contribute to arbi- 
tration proceedings in the best interests of the clients they 
represent and can the opposition to lawyer participation be dis- 
pelled. It is to this matter that the Committee intends to devote 
its primary attention during the next year of its activity. Better- 
ment of public relations of the Bar in this important field will 
plainly be of great benefit to the profession generally. 

17. Committee on Bankruptcy and Corporate Reorganiza- 
tions—Ordinarily the annual reports of our Committees do not 
contain many understatements, but the concluding sentence in 
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the report of the able Chairman of the Bankruptcy Committee is 
a classic: ““We do not doubt that the new Committee will have 
no difficulty in keeping itself fully occupied.” Four pages of the 
Committee’s report are devoted to summarizing complicated and 
technical bills which the Committee studied during the year. 
Then the Committee also considered the 53-page “Omnibus 
Bill,” which proposed more than 75 separate amendments to the 
Bankruptcy Act. The perennial problem of whether or not to 
recommend a revision of the railroad reorganization provisions 
was also studied, and there is before the Committee the question 
of the protection to be accorded to those making firm, bona fide 
bids for the assets of a bankrupt—all in all, we do not doubt that 
the Association will have no difficulty in recognizing the Com- 
mittee’s activities as representing a good year’s work. 

18. Committee on Medical Jurisprudence—Since 1946 the 
Committee has been working with the Academy of Medicine on 
drafting appropriate legislation to deal with the problem of the 
rehabilitation of alcoholics. Many other groups were also giving 
study to this problem, and in order to promote effective action, 
a Coordinating Committee on Alcoholism was formed in June, 
1951, under the Chairmanship of Colonel Harold Riegelman. 
The Committee was represented on the Coordinating Commit- 
tee. Legislation was prepared and submitted to the 1952 session 
of the Legislature. After several preliminary conferences in Al- 
bany, a representative group of the Coordinating Committee met 
with Governor Dewey and secured his support for their program. 
The Governor recommended appropriate legislation in his an- 
nual message, and a bill known as the Mitchell-Ten Eyck Bill 
was passed by the Legislature and signed by the Governor. This 
legislation authorized the Mental Health Commission, in co- 
operation with the Departments of Health and Mental Hygiene, 
to formulate a program to provide for the diagnosis, treatment 
and rehabilitation of chronic alcoholics by public and private 
community agencies, and to authorize the study of the problems 
relating to alcoholism. The Committee should be congratulated 
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on the successful culmination of its efforts to contribute to the 
solution of a problem which is becoming daily more serious. 
This is an example of the kind of progress we can make when our 
Committees cooperate with other groups in the community and 
when they refuse to be discouraged by the usual slowness which 
attends progress. ; 

At the request of the Medical Society of Westchester County, 
the Committee devoted a good deal of attention to legislation 
providing for mandatory blood tests in motor vehicle accidents. 
The Committee, although favoring in principle such a statute, 
disapproved the proposed bill because of conflicting medical 
opinion on its merits and also because of doubt as to its con- 
stitutionality. The Committee continued to cooperate with the 
Committee on the Domestic Relations Court in studying the 
problems of narcotics addiction, and also devoted some attention 
to a proposed amendment of the education law, which would 
have deleted provisions excusing students from such portions of 
the study of health and hygiene as might conflict with the tenets 
of their religion. The Committee approved the enactment of the 
Hatch-Metcalf Bill, which permits the acquisition of impounded 
dogs and cats for medical research. 

19. Committee on Real Property Law—Again this year the 
Real Property Committee concentrated on problems of rent con- 
trol, plus one problem which was before the Committee from 
prior years: the drafting of a bill which would provide for an 
equitable distribution of fire insurance proceeds as between 
mortgagor and mortgagee. The Association will share the Com- 
mittee’s pride in that every recommendation which it made 
for amendment to the rent laws except one was adopted by the 
Legislature, in most cases in the exact language of the recom- 
mendation. Of the Committee’s three recommendations for 
amendments to the Civil Practice Act, one was adopted, one was 
rejected, and the third, although passed by the Legislature, was 
vetoed by the Governor for undisclosed reasons. It is proper to 
give credit here to the excellent work of our legislative repre- 
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sentative, Mr. Orrin G. Judd, in connection with the Commit- 
tee’s proposals. Mr. Judd, who undertook the rather burdensome 
service as our legislative representative solely as an aid to the 
Association, working in close cooperation with the Chairman, 
secured a much more favorable reception to the Committee’s 
proposals from the Chairman of the Ways and Means Committee 
than previously. This illustrates that the Association can advance 
its program greatly by improving its relationship with the 
Legislature. 

The Committee also was represented at hearings before the 
City Council on a bill involving procedures for securing reduc- 
tions in real estate assessments. The Committee also re-examined 
the so-called “Bar Association form of lease.” The lease, in the 
opinion of the Committee, is still as desirable as when first 
drafted, but apparently changing economic conditions unfor- 
tunately make it unlikely to receive support from most landlords. 

20. Committee on Insurance Law—The Committee devoted 
most of its time this year to a thorough study of compulsory auto- 
mobile insurance, and other aspects of the various problems con- 
cerning uncompensated victims of motor vehicle accidents. It 
intends to report to the Association on this subject in December. 
The Committee has also continued its study of unauthorized in- 
surance, and has kept abreast of legislation. ‘The New York Legis- 
lature enacted A. Int. 984 and A. Int. 985, which were recom- 
mended by the Committee last year. These bills amend the 
Vehicle and Traffic Law so as to increase minimum liability for 
taxicabs. 

21. Committee on Municipal Affairs—-The Committee con- 
tinued the useful practice of inviting to its meetings as guests 
persons active in municipal affairs. Guests included Dr. Luther 
Gulick, and his associate, Leon Leighton, Stanley Isaacs, John 
Leavens, Robert Brady, The Honorable Lawrence Orton, Jerry 
Wurf, and Ellis F. van Riper. Topics considered during the year 
by the Committee were the Griffenhagen Report, the proposal 
for a city labor relations code, the plans for the reorganization 
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of the city government, zoning law problems, and the subpoena 
powers of the City Comptroller’s office in collecting the city 
sales tax. All bills pending before the City Council are examined 
by members of the Committee and reports transmitted to mem- 
bers of the Council and key members of the Board of Estimate. 
Among the bills reported on were those requiring 25 years of 
service before voluntary retirement from the police force, and 
a bill to raise the minimum pension to police officers’ widows, 
With the approval of the Executive Committee the Committee 
filed a brief amicus curiae in the case of Gorman v. City of New 
York on appeal to the Appellate Division, First Department, from 
the decision of Mr. Justice Corcoran holding that Local Law 
No. 44 of 1951 was unconstitutional. The Local Law provided 
for a 30-day notice of intention to retire from the Police Depart- 
ment. The enactment of the law had been advocated by the 
Committee, and the Committee was gratified that it was on the 
right track, as the Appellate Division unanimously reversed the 
decision below and upheld the constitutionality of the Act. 
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Whittaker Chambers’ Witness—A Review 


By THE RIGHT HoNorRABLE. THE EARL JOWITT OF STEVENAGE 


There has recently been published a book by Mr. Whittaker 
Chambers called Witness. It is an account by the author of his 
experiences when he was a Communist, and of his later years 
when, having realised how base, how ignoble and how unsatisfy- 
ing the Communist ideology had proved to be, he embraced the 
ideal of the democratic way of life. The book runs to no less than 
800 pages. It would, I think, have been a better book if it had 
been a shorter book, and if some of the purple passages had been 
omitted; for fine words are no adequate substitute for clear 
thinking. Yet the author, in spite of much rhodomontade, tells 
a most interesting story, and the book well repays careful study. 

After I had read the transcript of the second trial of Alger 
Hiss, an aphorism of the late Mr. Choate, when he was United 
States Ambassador in London, came to my mind—‘‘In America 
we say that the counsel try the case and that the judge hears and 
decides; but, if I understand your common parlance, in England 
the judge tries the case and the counsel hear and obey.” I had 
no idea until I had studied this case how far-reaching are the 
consequences of this differing conception. 

Witness deals with the trial of Alger Hiss at some length; but 
the trial is only incidental to the purposes of the book. Mr. 
Chambers does not set at rest any of the problems which have 
arisen in my mind as a result of reading an account of the trial. 
It answers none of my questions, and frankly I do not see why 
it should. It does not purport to deal with the trial except in so 
far as it figures in the life story of the author. 





Editor’s Note: The Earl Jowitt of Stevenage, an honorary member of the Associa- 
tion, was Lord Chancellor of Great Britain from 1945 to 1951. He is presently en- 
gaged in the preparation of a book dealing with the Hiss case, which will be 
published in England next spring. 
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The book succeeds—and it is the first essential of an auto- 
biography—in revealing the complex character of its author. 

Whittaker Chambers was born in Philadelphia in 1901. He 
was the son of what he calls “upper middle class” parents. His 
father was a staff artist on a well-known paper. His mother had 
been on the stage. It was likely that he would possess the artistic 
temperament, and it is quite clear that he did. He was, moreover, 
clever, highly emotional, introspective, and I think neurotic. 

In 1925 he joined the Communist Party. He left it in 1937, 
according to his earlier statements made to the F.B.I. and to the 
House Committee. At the trial he put the date of his leaving 
as the 15th April, 1938. He adopts this latter date in his book. 
If it were possible to establish the exact date, it would be a matter 
of some importance; for the incriminating documents which 
proved the downfall of Hiss were all dated between the 1st 
January and the 15th April, 1938. 

No doubt the mental processes which caused him finally to 
leave the Party covered some period of time. It is at least certain 
that he had begun making his preparations in the course of the 
year 1937. During that year he had become, so he says, a God- 
fearing man; though I must confess that the steps he took pre- 
paratory to leaving evidenced but little fear of God. He describes 
these—amongst other things he wanted to obtain what he calls 
in his book “a life preserver, in the form of copies of official 
documents stolen by the apparatus, which, should the Party 
move against my life, I might have an outside chance of using as 
a dissuader.”” He was lucky enough to obtain in those first three 
months of 1938 just the incriminating documents he wanted: not 
mere photographs of secret documents—for a photograph does 
not prove the source from which it came. He got something much 
better—documents written by Hiss in his own handwriting, and 
copies of secret documents typed on an old typewriter which 
belonged to Hiss. Mr. Chambers knew how revealing a type- 
writer can be. He had, he tells us, taken the precaution to get 
rid of his own typewriter in such a way that it could never be 
traced to him. 
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From the day Mr. Chambers joined the Party, when he was 
24, to the day he left it when he was about 37, I can find no single 
act that redounds to his credit. This is hardly surprising, for he 
explains that the Communist ideology has no use for our mo- 
rality. Lying, treachery, even murder, are not regarded as bad 
in themselves, for the end justifies the means, and the end is the 
overthrow of Christianity and the Western way of life and the 
installation of world government on the Communist pattern. 

Mr. Chambers, with that enthusiasm which is so common in 
the case of converts, enjoys contrasting the blackness of his past 
with the glittering whiteness of his present. The blacker he can 
make the past—and it is not difficult—the sharper the contrast 
becomes. Liberals, socialists, new dealers, according to his new- 
found philosophy, differ from the Communists only in this—that 
whereas the Communists know where they are going, these others 
are being led blindly along the path that leads to destruction. 
I confess that I find this a singularly naive philosophy—for after 
all I suppose it would be admitted that amongst the ranks of 
these men, however mistaken they may be, there are some who 
are honest, some who are sincere, and many who do not believe 
that the end can ever justify the means. May not the real differ- 
ence lie just there? I would commend to Mr. Chambers the 
famous words which Cromwell used in his letter to the General 
Assembly of the Church of Scotland, “I beseech you, in the 
bowels of Christ, think it possible you may be mistaken.” 

But Mr. Chambers has no misgivings: he is right—and all who 
differ from him are wrong. He sees himself as the modern St. 
George, clad in shining armour and engaged in deadly combat 
with the dragon of Communism. As for the case, it is not a mere 
case in which an individual called Chambers is testifying against 
an individual called Hiss. It is a “tragedy of history.” The gen- 
eration is on trial and Chambers is a witness to God’s grace. The 
contest is a contest between the forces of good (as represented by 
Chambers) and the forces of evil (as represented by Hiss); and 
what is involved in the contest is the soul of the American people 
—indeed of the whole free world. 
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The real interest of this book rests in its portrayal of the 
character and development of the author, and his account of his 
early life explains much. Unhappily his parents quarrelled and 
his father left his mother with two small children—the author 
and his younger brother. She had been brought up in comfort- 
able circumstances, and still entertained lively recollections of 
that past, rolling off the names of distinguished families. Young 
Whittaker used to wonder why, if these people were all such 
friends, “they never came to visit us.” The truth was that the 
mother was finding it very difficult to make both ends meet. Nor 
was the health of the children satisfactory. They would lie on a 
couch enduring the torments of toothache studying a print called 
“Death the Comforter.” The boy had no real friends; he had the 
unpleasant feeling of being “out of step.” His father was un- 
approachable. 

There was no sort of religious atmosphere in the home; on 
one occasion Whittaker in some rambling child’s conversation 
used the phrase, “When God made the world,” and his mother 
promptly replied, ““The world was formed by gases cooling in 
space.” 

When the father left, the mother moved the children’s cots 
into her room and used to keep an axe under her bed; and the 
child, though his mother did not know it, kept a knife under 
his pillow which gave him a feeling of security. One night when 
the mother heard screams coming from outside, she screamed 
herself in sympathy and told the children to scream too. What 
an atmosphere in which to bring up an emotional and highly 
strung child. 

Then, when he was older, he would accompany his grand- 
father on his drinking bouts, for grandfather could drink a great 
deal, and from time to time would “disgorge like an antique 
Roman—and be ready for more.” Then long after dark the child, 
tired out, would take one of grandfather’s hands and guide him 
home, for he was no longer quite sure of his footing. 

Then father made up his mind to return home; he lived an 
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entirely separate life having his meals on a tray in his room, and 
the chill of his presence spread through the house, and the family 
life festered incurably. 

When the time came for Whittaker to go to High School, he 
found himself becoming impudent and rebellious. He forced 
himself to acquire the art of cursing, and determined that since 
he was to be outcast that he would be outcast up to the hilt. He 
would say to himself, “I am an outcast. My family is outcast. We 
have no friends, no social ties, no church, no organisation that 
we claim and that claims us, no community”; and generalising, 
as was his wont in later life, he came to the conclusion that the 
world had lost its soul. It was arranged that he should go to 
Williams College, but after one or two days he decided that it 
was not the place for him and entered Columbia University. 
There he got into trouble with the authorities for writing a 
blasphemous play ridiculing the events of Easter Sunday. Back 
home once more to find that grandmother had come to live with 
them. She was insane and was given to picking up knives. There 
were scenes too between grandmother, armed with scissors, and 
father, who would fling himself against grandmother’s door in 
anger. Indeed these scenes became a regular part of the family 
life—and what a life it must have been. 

Then the brother started to drink and asked Whittaker to 
enter into a suicide pact. He asked in vain, and determined on 
a solitary suicide. Whittaker, much to his brother’s regret, 
stopped him once; then after horrible fights between the father 
and the brother about women, the brother was found dead with 
his head in a gas oven; and Whittaker, believing himself to be 
too gentle for this world, wondered if he was not wrong to let 
his brother make the journey alone. 

Here indeed with a drunken grandfather, an insane grand- 
mother, a suicidal brother and disunited parents, we have all 
the elements of a Greek tragedy; and Whittaker Chambers, be- 
lieving that the world was dying a death of the spirit, now be- 
comes an irreconcilable Communist. So we learn how it was that 
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a man of great gifts and high intelligence drifted into Com- 
munism. We do not, however, learn what there is in the Com- 
munist creed which makes it attractive to an intelligent mind. 
Such attraction as it has seems to be negative rather than positive. 
The world as we know it with its series of wars and economic 
crises is wrong and we must escape, so the argument runs, from 
the bad old order, and so Communism becomes a refuge for those 
in distress. 

Then we come to that part of the story with which readers of 
the Hiss trial will already be familiar. Chambers in 1934 comes 
to Washington as a Communist agent in charge of the under- 
ground. There he finds a group of Communists already organised 
by one Harold Ware, and he asserts that Alger Hiss and his 
brother Donald were members of that group. I could wish that 
in his book he had given us a considered and authoritative ac- 
count of the circumstances in which he used to collect Com- 
munist dues from the group; for he gave three conflicting ac- 
counts to the House Committee and, oddly enough, the matter 
was never referred to at the trial. He explains once more his 
repeated denial when under oath that he possessed any evidence 
of espionage. I confess I find his explanation singularly uncon- 
vincing—there is, I think, a much simpler explanation than any 
he has given. We hear again of the incident in 1935 when Hiss 
had suddenly volunteered that he could bring out secret docu- 
ments belonging to the Nye Committee. Were these documents 
secret documents at all? Were they not documents which were 
made available to any representative of the press? It is a striking 
fact that in the course of the second trial the allegation that these 
documents were secret seems to have been more or less 
abandoned. 

Then there was the case against Donald Hiss. He was called 
at the trial and gave his evidence. He was cross-examined, but 
the cross-examination consisted of precisely eleven questions. 
Now, if Donald Hiss had never been a Communist and therefore 
not a member of any Communist group, what becomes of the 
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sworn testimony of Chambers before the House Committee that 
he had collected Communist Party dues from Donald Hiss? The 
case against Donald Hiss was allowed, I think, to go by default. 

It was not until the libel action had been launched and Mr. 
Chambers found himself confronted with a claim for $75,000 by 
way of damages that he decided to reveal the contents of his life 
preserver. So he arranges to go round to his friend Mr. Levine, 
with whom he had left the envelope containing these documents 
in the summer of 1938, some ten years before. He describes with 
what surprise he realised what the envelope contained—not only 
the documents provided by Hiss, but documents too in the hand- 
writing of Mr. White. How strange that both these intelligent 
men should have supplied handwritten documents to a Com- 
munist agent instead of having them photographed in the usual 
manner. How odd that Mr. Chambers should have sworn that 
he had no such documents. 

The book Witness contains a revealing account of the mental 
agony which Mr. Chambers went through before he could bring 
himself to testify about these documents. He felt that the time 
had come to remove himself as the only living witness. Let the 
documents and the microfilm speak for themselves. So he wrote 
a letter to his wife, to each of his children, and finally a letter 
addressed simply “To all.” He explained that the act he was 
about to commit was not suicide but self-execution, a subtle 
distinction which I fail to appreciate. Fortunately he has survived 
to write this book, but the description he gives of this attempt 
justifies me in saying that he is plainly a neurotic. 

Communism is a danger that confronts us all. We should try 
to understand what it is that makes men Communists, and how 
Communism works. This book answers some of these problems— 
and for that reason I think it should be widely read. 








Review of Recent Decisions 
of the United States Court 


By MARVIN SCHWARTZ AND EpwINn M. ZIMMERMAN 


YOUNGSTOWN SHEET & TUBE CO., ET AL. V. SAWYER 
(June 2, 1952) 


On November 27, 1951, the United Steelworkers of America, C.I.O. sub- 
mitted 22 demands to steel companies which accounted for almost the whole 
of the nation’s steel production. These demands, which were said by the 
steel companies to encompass more than 100 issues, included a wage increase 
averaging 18!4¢ per hour, premium pay for Saturdays and Sundays, a 
guaranteed annual wage, severance pay for all layoffs and for all termina- 
tions and the union shop. With the existing five-year collective bargaining 
agreement scheduled to expire by its own terms on December 31, 1951, the 
union had on November 1, 1951 requested the opening of negotiations for a 
new contract. 

Negotiations failed to resolve the dispute and on December 18 the union 
gave notice of an intention to strike when the existing contract expired. 
After fruitless intervention by the Federal Mediation and Conciliation Servy- 
ice and when it was plain that a strike was inevitable, President Truman 
intervened, on December 22, 1951, by referring the dispute to the Wage 
Stabilization Board and directing it to report to him its recommendations 
as to fair and equitable terms of settlement. 

The Wage Stabilization Board was created by Executive Order pursuant 
to titles IV and V of the Defense Production Act of 1950, 50 U.S.C. App. $$ 
2101-2110 (1946 ed. Supp. V), which provides that: 


“It is the intent of Congress, in order to provide for effective price 
and wage stabilization pursuant to title IV of this Act and to maintain 
uninterrupted production, that there be effective procedures for the 
settlement of labor disputes affecting national defense.” 50 U.S.C. 
App. § 2121 (1946 ed. Supp. V) 


The President is authorized “to initiate voluntary conferences between 
management [and] labor” and to “designate such persons or agencies as he 
may deem appropriate to carry out the provisions of this title.” 50 U.S.C. 
App. § 2121 (1946 ed. Supp. V). 

In referring the dispute to the Wage Stabilization Board the President 
called upon the steel companies and the union to maintain production. His 
call was heeded, despite the non-existence of a collective bargaining agree- 
ment, through an initial Board hearing on January 7, 1952 and through 
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further hearings from January 10 to February 16 before a special tripartite 
panel appointed by the Board and consisting of two representatives each of 
the public, the industry and labor. The panel submitted its report to the 
Board on March 13, and on March 15 the union and the steel companies 
agreed, at the Board’s suggestion, to the maintenance of production until 
April 4. The agreement provided that if the dispute were not settled by 
April 4, the union would be free to strike upon written notice of 96 hours to 
the steel companies. 

The Board’s recommendations, which were promptly accepted by the 
union and just as promptly rejected by the steel industry, were entered on 
March 20 over the dissent of its industry members and included a 
general wage increase of 1214¢ per hour, to be followed by two additional 
244¢ per hour increases at six-month intervals, premium pay of time and 
one-quarter for Sunday work and the union shop. Case No. D-i18-C, CCH 
Emerg. Labor. L. Serv. 40,030. 

Rejection of the Board’s recommendations by the steel industry was in 
part dictated by the refusal of United States defense production authorities 
to increase steel price ceilings by an amount which would, in the view of the 
producers, compensate them for increased employment costs. 

After intense but fruitless negotiations, the union on April 4 served notice 
that an industry-wide strike would begin at 12.01 A.M. on April g. Again, 
President Truman intervened—this time by the issuance on the evening of 
April 8 of Executive Order 10340, which empowered the Secretary of Com- 
merce, Mr. Sawyer, to take possession of all the facilities of 80 named steel 
companies. The Executive Order, issued by the President 


“by virtue of the authority vested in me by the Constitution and laws 
of the United States, and as President of the United States and Com- 
mander in Chief of the armed forces of the United States,” 


authorized Mr. Sawyer to operate the steel plants and to determine the 
terms and conditions of employment under which they were to be operated. 
The Executive Order recited the existence of the national emergency 
declared on December 16, 1950, the need for weapons engendered by the 
fighting in Korea and American responsibilities in the defense of the Atlantic 
community, the indispensability of steel in the production of weapons and 
in the programs of the Atomic Energy Commission, and that 


“a work stoppage would immediately jeopardize and imperil our 
national defense and the defense of those joined with us in resisting 
aggression, and would add to the continuing danger of our soldiers, 
sailors, and airmen engaged in combat in the field. . . .” 


Simultaneously with the issuance of the Executive Order, Mr. Sawyer issued 
his order taking possession as of midnight that night of all but a few of the 
companies listed in the Executive Order. The president of each seized 
steel company was named “Operating Manager for the United States” and 








392 THE RECORD 


each was directed to operate his company subject to the supervision of and 
in accordance with the regulations and orders issued by President Truman 
and Mr. Sawyer. 

The morning after the issuance of the Executive Order and again on 
April 21, President Truman advised Congress, which was then in session, 
of the action he had taken. The President did not “believe that immediate 
congressional action is essential . . . .” While Congress did not respond 
with implementing or clear prohibitory legislation, it did add to the Emer- 
gency Powers Interim Continuation Act of April 14, which extended the 
duration of several emergency statutes, a provision that nothing in the Act 


“shall be construed to authorize seizure by the Government. . . of any 
privately owned plants or facilities which are not public utilities.” 


Moreover, the Senate in at least one appropriations measure and the House 
of Representatives in at least two such bills provided that none of the funds 
appropriated should be used for the purpose of enforcing Executive Order 
10340. 

No sooner was the seizure announced than the union rescinded its strike 
call and several of the steel companies instituted proceedings in the United 
States District Court for the District of Columbia for an injunction and 
declaratory judgment against Mr. Sawyer that the seizure and the Executive 
Order upon which it was based were illegal. On April 9, the steel companies 
applied to Judge Holtzoff for a temporary restraining order against con- 
tinued possession of the plants by Mr. Sawyer. Judge Holtzoff denied the 
application that same day on an oral opinion delivered from the bench. It 
seemed to him that on “balance of the equities” the steel companies had 
not made the requisite showing of irreparable injury. Militating against 
issuance of a restraining order was the absence of more than a “possibility” 
that Mr. Sawyer would supersede management control over labor relations, 
the fact that a restraining order, while nominally running against Mr. 
Sawyer, would “actually and in essence” be an injunction against the Pres- 
ident, and Judge Holtzoft’s view that the steel companies could claim com- 
pensation for the seizure either in the Court of Claims (if the seizure were 
lawful) or under the Federal Tort Claims Act (if the seizure were unlawful). 

After persistent press reports that Mr. Sawyer was contemplating wage 
increases in the seized steel plants, several of the companies applied for a 
preliminary injunction. At the argument before Judge Pine on April 24 and 
25, Government counsel refused to give any assurance that Mr. Sawyer 
would not change wages or working conditions while the case was sub judice. 
Judge Pine’s decision ordering restoration of the plants to their owners was 
rendered on April 29, 103 F. Supp. 569, and next day the steel industry was 
strike-bound. 

Judge Pine’s thesis was that in the absence of statutory authorization, the 
President was without power to take private property for public use. No 
such statute was relied upon here and it followed that the seizure was un- 
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lawful. To Judge Pine, irreparable injury to the steel companies was clear 
and there was no adequate remedy at law: 


“the seizure being unauthorized by law, there could be no recovery 
under an implied contract, and there can be none under the Federal 
Tort Claims Act. This Act expressly provides that any claim based 
upon an act of an employee of the Government in the execution of 
a regulation, whether or not it be valid, is excepted from its terms.” 


On April 30, Mr. Sawyer appealed to the Court of Appeals for the District 
of Columbia and applied unsuccessfully to Judge Pine for a stay of the 
injunction pending appeal. That same day, the Court of Appeals en banc, 
with four of nine judges dissenting, stayed Judge Pine’s injunction; the 
Court, after noting that “there is at least a serious question as to the 
correctness” of Judge Pine’s decision, weighed against the steel companies’ 
possible monetary loss (loss which the court held to be compensable “under 
the Constitution’) affidavits by defense officials that continued production 
of steel was of vital importance to the national security. 197 F. 2d 582. On 
May 1, the Court of Appeals denied the steel companies’ application for 
an order preserving existing terms and conditions of employment. 

Both Mr. Sawyer and the steel companies petitioned for certiorari on 
Friday, May 2 before judgment in the Court of Appeals pursuant to 28 
U.S.C. 8§ 1254 (1), 2101 (d) (1946 ed. Supp. V). The granting of both 
petitions on Saturday, May 3, 343 U.S. 937, with Justices Frankfurter and 
Burton dissenting on the ground that “The Nation is entitled to the sub- 
stantial value inherent in an intermediate consideration of the issue by the 
Court of Appeals,” was unusual not only in that the Court did not wait 
until an “opinion Monday” for the pronouncement of its order but also in 
that the Court only seldom hears cases before judgment in the Courts of 
Appeals. In granting the writs, the Court stayed Judge Pine’s injunction 
with the direction that Mr. Sawyer should not impose any changes in terms 
and conditions of employment without the consent of the union and the 
steel companies. 

The Supreme Court handed down its opinion on June 2, 1952. By a six 
to three vote, the judgment of the District Court was affirmed. The Chief 
Justice, Justice Reed and Justice Minton dissented. 

The opinion of the Court was delivered by Justice Black. He saw two 
issues: did the case require determination of the constitutional validity 
of the President's order; if so, was the seizure order within the constitutional 
power of the President? 

The Government contended that the District Court should have refused 
the request for a preliminary injunction because seizure did not inflict 
irreparable damage and adequate legal remedies were available to com- 
pensate for damage suffered. Justice Black rejected this assertion, pointing 
out that prior cases had cast doubt on the right to recover in the Court of 
Claims for properties unlawfully taken for public use by government officials. 
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Moreover, government seizure and operation inevitably resulted in present 
and future damages which were, at the least, difficult to measure. Con- 
sequently, concluded Justice Black, the District Court correctly decided that 
the constitutional question was ripe for determination. 

Reaching the question of the validity of the seizure, Justice Black stated 
that the President’s power must be found either in an Act of Congress or in 
the Constitution itself. The Government did not and could not rely on a 
statutory basis for the power. Indeed, a seizure provision in the Taft-Hartley 
Act had been rejected by Congress. The President’s power, if it existed, had 
its source in the Constitution. 

Justice Black, therefore, turned to the Government’s contention that the 
power in issue must be implied from the aggregate of Presidential powers 
under the Constitution. Examining those powers, Justice Black could not 
regard the seizure as a sustainable exercise of the President’s military power 
as Commander in Chief of the Armed Forces. Although the concept of 
“theater of war” in which such power is broadly exercisable may have ex- 
panded, Justice Black did not believe the Armed Forces Commander had 
power to take possession of private property to keep labor disputes from 
stopping production. 

The provisions of the Constitution which vest the executive power in the 
President and charge him to see to the faithful execution of the laws were 
also examined by Justice Black and found wanting as a source of the 
seizure power. The President only can recommend laws or veto them; the 
Constitution endowed Congress, not the President, with law-making power. 
The policies proclaimed by the President’s order were within the Con- 
gressional province: the taking of private property for public use; the 
making of laws regulating labor relationships, prescribing means of settling 
disputes, and fixing working conditions and wages. The disputed order, 
like a statute, stated the policies as rules of conduct to be followed and 
authorized a government official to promulgate additional rules consistent 
with those policies. This in effect was a usurpation by the President of the 
legislating function lodged by the Constitution exclusively in Congress. 


Justice Frankfurter, concurring, emphasized that he examined the prob- 
lem only in the particular context in which it arose, and that he had put 
aside consideration of the scope of Presidential power in a situation where 
there had been no legislation bearing on seizure authority, or where the 
seizure had been for a short, fixed period to be automatically ended if no 
Congressional approval were given. Rather, Justice Frankfurter saw the 
problem as arising in the context of a history of previous explicit acts of 
Congress authorizing Presidential seizure for limited periods and under 
certain conditions, following which there was a conscious rejection by 
Congress in the Labor-Management Act of 1947 of a provision for Presi- 
dential seizure as a means of dealing with industrial conflicts. To Justice 
Frankfurter the legislative history of the so-called Taft-Hartley Act, detail- 
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ing the rejection of the seizure provision, was as determinative as if the 
statute explicitly stated that the Congress intended to withhold seizure 
power from the President. Nor was the 1947 denial to the President of 
seizure powers repealed by implication in the Defense Production Act and 
its amendments. This indication that Congress, in a field where it had 
express constitutional authority to act, consciously chose to withhold seizure 
power from the President, was decisive for Justice Frankfurther. 

Justice Frankfurter next contrasted the present case with United States v. 
Midwest Oil Co., 236 U.S. 459, for the purpose of distinguishing the situation 
where authority, though not explicitly conferred, could be exercised by the 
President, from the situation presented by this case, where authority was 
denied: There, too, the President acted in a field with respect to which the 
Constitution explicitly granted Congress power to make rules and regula- 
tions. But there Presidential practice had been long and repeated, and 
long-continued acquiescence of Congress gave decisive weight to the Pres- 
ident’s construction of his powers in that particular area. No comparable 
practice existed of executive seizure of property at a time when the country 
was not constitutionally at war. Except for a few instances, seizure occurred 
after the existence of a state of war, or purported to be under authority 
granted by Congress. 


Justice Douglas began his concurring opinion with an analysis of the 
allocation of powers under the Constitution. Seizure of property is to Justice 
Douglas a “sanction” and the determination that sanctions should be ap- 
plied is the exercise of a legislative power. Such power is placed in Congress. 
Justice Douglas also pointed out that seizure was a “taking” in the con- 
stitutional sense, and that a duty to pay compensation was implied. But 
the raising of revenues was a power granted by the Constitution to Congress. 
Since seizure without compensation is unconstitutional, the “branch of 
government that has the power to pay compensation for a seizure is the 
only one able to authorize a seizure or make lawful one that the President 
had effected.” 

Justice Douglas argued that the powers which the President did possess 
were set forth with particularity in Article II of the Constitution. He ex- 
amined those powers and concluded that history and tradition reject the 
notion that the President’s position as Commander in Chief of the Army 
and Navy endowed him with authority over civilian affairs. Section 3 gave 
authority to recommend legislation to Congress, pointing up that it was 
Congress’s function to legislate. Section 3 also provided that the President 
take care that the Laws be faithfully executed, but this, to Justice Douglas, 
is only a power which “starts and ends with the laws Congress has enacted.” 


Justice Jackson, who also concurred, regarded this as a case in which the 
President committed acts that were incompatible with the expressed and 
implied will of Congress and therefore a case where the President’s powers 
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were at a minimum, consisting of his constitutional powers less any con- 
stitutional powers of Congress over the matter. 

Examining the Presidential power, Justice Jackson asserted that the con- 
stitutional clause vesting the executive power in a President was not a grant 
in bulk of all conceivable executive power, but rather merely the allocation 
of the generic powers thereafter stated; otherwise the provisions in the 
Constitution detailing such obviously “executive” powers as the recom- 
mendation of legislation to Congress or the commissioning of officers, would 
have been unnecessary. 

Nor could the requisite power be found in the constitutional designation 
of the President as Commander in Chief of the Armed Forces. The argument 
which stated that since the President commanded the nation’s armed forces, 
he also possessed the subsidiary power of insuring an adequate supply of 
steel for them, alarmed Justice Jackson. Under such reasoning. Justice 
Jackson observed, the President, who has uncontrolled powers in foreign 
affairs, could commit the military to a foreign venture and thereby greatly 
enlarge his power over the nation’s internal affairs. 

In any event, Justice Jackson regarded the argument as failing because 
the so-called “war powers” were not the sole property of the President: Con- 
gress is expressly empowered to raise and support armies; Congress controls 
the raising of revenues and their appropriation and can determine how 
revenues shall be spent for military procurement; Congress is empowered 
to make rules for the “Government and Regulation of land and naval 
forces.” Constitutional provisions as well as American history, stated Justice 
Jackson, made it obvious that Congress, not the President, controlled utiliza- 
tion of the war power as an instrument of domestic policy. 

Justice Jackson saw no authority for the President's action in the con- 
stitutional clause empowering him to see that the laws are faithfully ex- 
ecuted. The due process clause in the Fifth Amendment must be read in 
conjunction with this and the result is that executive action must be founded 
on law. 

Lastly, Justice Jackson rejected what he described as an argument that a 
nebulous inherent power accruing from customs and practices of previous 
administrations supported the President’s seizure order. Justice Jackson ex- 
amined the purported precedents and regarded them as quite distinguish- 
able. Moreover, the argument in its essence was that inherent powers were 
dependent on the necessities of a situation, and such a dangerous provision 
was not inserted in the Constitution by the forefathers. 

Mr. Justice Burton, concurring, stated that Congress had authorized in 
the Taft-Hartley Act and the Defense Production Act two procedures for 
the settlement of labor disputes, neither of which provided for the seizure 
of private industries. The President did not have inherent constitutional 
power to seize in this situation, where there was no imminent invasion or 
threatened attack; nor was this a military command addressed by the Presi- 
dent, as Commander-in-Chief, to a mobilized nation waging, or imminently 
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threatened with, total war. What the President’s powers would be in “such 
catastrophic situations” is not an issue and Justice Burton does not deal 
with that problem. Congress, acting within its constitutionally delegated 
power, prescribed procedures exclusive of seizure; the President’s order in- 
vaded the jurisdiction of Congress. 

Justice Clark concurred only in the judgment of the Court. He believed 
that the Constitution granted to the President “extensive authority in times 
of grave and imperative national emergency.” But he also believed that when 
Congress had laid down specific procedures to deal with the crisis confront- 
ing the President, he must follow those procedures. It is in the absence of 
such action by Congress that the President’s independent power depends 
upon the gravity of the situation. Here, Congress had prescribed procedures 
to be followed in the event of the type of crisis faced by the President, and he 
failed to comply with those procedures. 

The dissenting opinion, written by Chief Justice Vinson, with Justices 
Reed and Minton joining, began with a consideration of world events, the 
participation of the United States in world affairs, and the various legislative 
steps taken to implement that participation. This background, plus a recital 
of facts on the impact of the strike, was used to demonstrate the intensity 
of the crisis facing the nation when the President acted. 

Power of eminent domain, wrote the Chief Justice, was a long-recognized 
implied power of the Federal Government. To limit it by requiring that the 
President may not exercise the power without pointing to specific enabling 
legislation, left the President powerless when the need for action may be 
most pressing and when only he can act. The leadership the President was 
intended by the framers of the Constitution to exercise, is stymied by such 
a niggardly construction of his powers. 

Historical illustrations of strong executive action were then set forth by 
the Chief Justice, commencing with President Washington’s action in sum- 
moning the militia to enforce national revenue laws in Pennsylvania, in- 
cluding seizures ordered by President Lincoln during the Civil War and by 
President Roosevelt both before and after Pearl Harbor, and concluding 
with President Truman’s action in ordering armed forces into Korea. 

The opinion emphasized that the President promptly informed Congress 
of his action and of his purpose to abide by any action Congress might see 
fit to take, whether approving or disapproving seizure. Since the President 
was charged with the duty of seeing that the laws were executed, as a matter 
of practical necessity he must have flexibility as to mode of execution to 
meet critical situations. 

The Chief Justice stated that there was no statute which prohibited seizure 
as a method of enforcing legislative programs, and that all the President 
did was to act in an emergency to maintain the status quo, thereby prevent- 
ing the collapse of such legislative programs as the Mutual Security Act, 
until such time as Congress could act. 

The Chief Justice did not agree that the effect of the Taft-Hartley Act 
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was to deny to the President the power to seize. Nor did he agree that 
failure to follow the procedure prescribed by the Taft-Hartley Act prevented 
the President from claiming that an emergency existed. The Taft-Hartley 
procedure was only discretionary and the President was entitled to choose 
the Wage Stabilization Board procedure for settling disputes under the 
Defense Production Act. Taft-Hartley “was a route parallel to” the Wage 
Stabilization Board procedure and, having attempted this alternate route, 
the President had in effect exhausted the procedures available to him when 
he finally seized the property. 

The dissenting opinion concluded that having properly informed Con- 
gress of his action and having clearly stated his intention to abide by 
legislative will, there was no basis on the facts of this case for claiming that 
the action of the President was arbitrary or dictatorial. 


* * * * * 


There are significant differences in the approach and analysis used by 
the majority writers which suggest that in other fact situations the Court’s 
decision may be changed. 

Justices Black and Douglas rely upon a seemingly straightforward, un- 
complicated separation of powers argument. Once the “law-making” label 
is pinned on, these Justices have no difficulty in barring Presidential action. 
Justices Frankfurter, Jackson, Burton, and Clark rely heavily on the fact 
the Congress had expressed its intention with respect to Presidential seizure 
and had decided against it. Absent such an expression by Congress, these 
Justices conceivably may uphold the President even though, in the Black- 
Douglas view, he was usurping Congressional functions. 
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Committee Report 


A MEMORANDUM TO THE CITY PLANNING COMMISSION 
ON THE 
PROPOSED CITY AND MUNICIPAL COURTS BUILDING 


Squalid courthouses sooner or later make for shabby justice. 

Our City and Municipal courthouses are in a sorry state. The Municipal 
Courthouse is a commercial building with hardseated, crowded courtrooms; 
cubby-hole jury rooms and chambers; messy clerks’ offices; and wandering, 
grim corridors. The City Courthouse is no better investment now than 
when Boss Tweed plundered the city treasury in its construction: its echo- 
chamber courtrooms and its gigantic, domed center hall are relics of an age 
when space was an architectural commodity to be squandered indiscrimi- 
nately, and function was an after-thought. 

All citizens have a stake in the removal of the shackle of obsolete, crowded 
and dirty facilities from the administration of justice in New York: Ex- 
pedition of cases; comfort and conveniences for litigants and witnesses; 
jury rooms conducive to unhurried consideration; adequate libraries for 
judges weighing questions of law; working space for writing decisions; 
efficient clerks’ offices; uncluttered record rooms; courtrooms with dignity; 
quiet—these are the facilities by which the courthouse plant can contribute 
to, and improve, the courthouse product. 

Preliminary plans for a new combined City and Municipal Courts Build- 
ing have already been drawn under City appropriation. The plans have the 
approval of the Department of Public Works and of the chief justices of the 
two courts concerned. They call for a modern, efficient structure with these 
special features: 

1. Quiet, spacious, clean, cool and comfortable courtrooms. 

2. Ample chambers, robing rooms, library facilities, parking space and 
conference rooms for judges. 

3- Decent lavatories, comfortable jury boxes, pleasant retiring rooms and 
separate impaneling rooms for jurors. 

4. Clean corridors, sufficient elevators, comfortable chairs, and checkrooms 
for litigants and witnesses. 

Plus separate corridors for judges and public, air conditioning, attorneys’ 
rooms, enough telephones, sound-proofing, and efficient clerks’ offices and 
record rooms. 


Editor’s Note; The following memorandum was prepared by Whitney North 
Seymour, Jr., for the Association’s Committees on the City Court of the City of 
New York, the Municipal Court of the City of New York, and the Special Com- 
mittee on Courthouses and Courtrooms. The memorandum was submitted to the 
City Planning Commission at a hearing on the proposed new courts building. 
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It is not hard to see what a difference these improvements will make in 
day to day administration of justice. 

Witnesses need no longer be harried by noisy, disconcerting courtroom 
scenes. Lawyers will not have the irritations of shouted calendar calls, and 
constant elbowing to find a seat. Litigants can wait in quiet and comfort, 
and confer with their counsel with ease. Jurors will have dignified surround- 
ings to live up to. And judges will no longer feel a need to flee from the 
squalor as early in the afternoon as possible. 

There are hard-headed business reasons, as well, for constructing a new 
City and Municipal Courts Building soon. Present court facilities include 
private space rented at a considerable annual cost with an additional high 
annual maintenance cost for City-owned property. Maintenance costs for 
the proposed new building will cost barely over half as much per square foot 
as present costs. At the same time, the new building will provide over a third 
again as much space as the total space now used for all City and Municipal 
Courts in Manhattan. Even with the added maintenance cost for this extra 
space, the new building will provide an annual saving of some seventy-odd 
thousand dollars. Add to this the operational savings from efficient plant 
facilities and full working days, and the proposition is one that automatically 
appeals to good business judgment. 

One quick visit to these courts makes the need for new facilities clear. 
Crowded, cold-water-flat conditions prey on the tempers and patience of 
witnesses, jurors, litigants, clerks, lawyers and judges alike. There are 
thousands upon thousands who make such a visit every year. And hundreds 
more who must undergo the ordeal every day. 18,981 cases were pending on 
the trial calendars of these courts as of June 30, 1951. Over thirty thousand 
witnesses gave testimony in these courtrooms during the preceding year. 


HISTORY OF THE COURTHOUSE PROJECT 


Preliminary plans for the new City and Municipal Courts Building were 
prepared by architect William Lescaze under a 1945 Board of Estimate 
appropriation. They called for constructing the building on the site of the 
old Criminal Courts Building. Engineers were retained to study the site con- 
ditions. They reported that the existing piles were in “excellent condition.” 

Shortage of building materials, and then other problems, came along to 
interrupt further steps in the construction of the new courthouse. In 1948 
the Planning Commission’s “Plan for Manhattan Civic Center” suggested 
that the new courthouse might be put up on now-private property on the 
west side of Foley Square. This was followed promptly by a brochure issued 
by the Park Department urging that the old Criminal Courts building site, 
as well as the adjacent Tombs site, be used as a park. 

Following these suggestions there has been a growing undercurrent of 
dispute over which site would be best. Surprisingly, the dispute has largely 
been sustained on the basis of engineering arguments although there does 











om 
and 
ort, 


ind- 


new 
ude 
igh 

for 
foot 
hird 
ipal 
xtra 
odd 
lant 
cally 


lear. 
e of 

are 
reds 
z on 
sand 


were 
mate 
f the 
con- 
on. 
ig to 
1948 
ested 
1 the 
sued 
site, 


it of 


rgely 
does 








COMMITTEE REPORT 401 


not appear to have been any up-to-date engineering data on which any 
valid argument as to site could be made. 

In point of fact the 1946 study made for the Department of Public Works 
seems to be the last compiete engineering report on the old Criminal Courts 
Building site. Engineers then found that the existing piles would be “even 
better than newly driven piles,” and in conjunction with new piles would 
form an excellent foundation for the proposed new courthouse. Conditions 
may have changed during the period of inactivity since that report was made. 
A new study should be had before final plans for construction go ahead. 


PICKING A SITE 


There have been many positive and incompatible statements concerning 
the “clear advantages” of choosing one site for the new courthouse as 
opposed to the other. Neither side in the debate has accepted the same engi- 
neering premises. Many statements have been admittedly based on surmise. 

The real answer as to which site is best will turn on a careful and re- 
sponsible engineering study. Once the basic engineering facts are in hand 
then other considerations can be taken into account to arrive at a final 
decision on the site. 

If the piles under the old Criminal Courts Building are still in good shape, 
then there can be little legitimate argument against going ahead with final 
plans for that site right away. In fact aside from engineering considerations 
the arguments in favor of this site as opposed to the west side of Foley Square 
are almost overwhelming. 

The preliminary plans are already drawn for the Criminal Courts Build- 
ing site. This represents $32,450 spent for plans and $11,700 for engineering 
supervision and coordination. As important, it represents 16 months in time, 
an unavoidable dead period which would have to be repeated if new pre- 
liminary plans become necessary. Similarly the plans represent long hours 
of work by all concerned, for the plans had to be, and were, closely studied 
and approved by the chief judges as well as the Department of Public Works. 

The old Criminal Courts Building site has a double advantage over the 
Foley Square location; the City already owns it and no extensive evacuation 
of tenants or demolition is necessary to ready it for construction. The Foley 
Square site would involve delays in condemnation proceedings, evacuation 
and demolition, as well as preliminary plans and engineering studies. All 
this would cost money too. There is no clear plan available showing exactly 
how much space a new courthouse on Foley Square would require, but one 
recent estimate puts the assessed value of the property to be condemned at 
$1,722,000; another places it at $1,000,000. To properly estimate the cost of 
this site acquisition, an additional 10% or 15% should probably be tacked 
on to accommodate current patterns of condemnation awards. 

In any event the cost of site acquisition on the west side of Foley Square, 
as anticipated by the Department of Public Works’ present request for an 
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appropriation, will run upwards of two million dollars. The cost of acquir- 
ing the site would thus amount to almost a fifth of the estimated cost of total 
construction of the building presently proposed. There is, however, another 
dollar cost in the acquisition of this private property. At present tax rates 
it means a loss of revenue in the neighborhood of fifty thousand dollars each 
year. 

In essence, if the present foundations are usable, the old Criminal Courts 
building site will probably mean a saving of at least two years in time and 
at least two million dollars in money. 

On the other hand, however, the foundations under the old Criminal 
Courts site may be unusable. In this case new foundations based on bedrock 
might become necessary. The cost in time and money involved in completely 
new foundations might be so great that it would ultimately be cheaper to use 
the Foley Square site. This is not a matter for conjecture. It is rather an 
argument in behalf of an up-to-date engineers’ report. 

Ultimately an engineering study will be the deciding factor in the question 
of site. If the present piles under the old Criminal Courts building have not 
deteriorated since the 1946 study found them satisfactory, then final plans 
should go ahead. If, however, wholly new bedrock foundations are necessary, 
then a cost evaluation should be made to determine whether it would not 
be cheaper and more expeditious to build on the west side of Foley Square 
instead. 


RECOM MENDATIONS 


The Department of Public Works is asking for the inclusion of an item for 
the proposed City and Municipal Courts Building in the 1953 Capital 
Budget. The Department requests $500,000 for plans and supervision, and 
$2,000,000 for site acquisition. 

We earnestly recommend that the City Planning Commission accept and 
approve this item for inclusion in the Capital Budget for 1953. Whatever 
the ultimate decision as to site, with this appropriation final plans and 
preparations for the new building can go ahead without delay. 

The most important consideration as to the new City and Municipal 
Courts Building is that it be built as expeditiously and as economically as 
possible. The Department of Public Works’ request will make this possible. 
The end product represents a great and pressing need. 
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The Library 


SipneEY B. Hit, Librarian 


RECENT PUBLICATIONS OF THE ASSOCIATION OF THE BAR 
OF THE CITY OF NEW YORK 


“.. . justice is a hard-working idea, whether mentioned or 
not in the daily press; that it is busy in exactly that ‘realistic’ 
context of clashing interests where the courts are doing their 
human work; and that the notion of its remoteness and in- 
applicability must be somehow just the reverse of the fact. 
I began to wonder who it was that called the goddess ‘august’; 
if I remember her image, she had her sleeves rolled up.” 


WILLIAM ERNEST HOCKING 


This is the third checklist of publications issued by the Associa- 
tion. Paraphrasing the aphorism of Sir Christopher Wren, if you 
would know what the committees are doing, examine this list. 


COMMITTEE ON ADMINISTRATIVE LAW 


Report on Article 78 of the Civil Practice Act. January 16, 1951. 


COMMITTEE ON AERONAUTICS 
Report of Subcommittee on the Warsaw Convention. May 9, 1950. 
Report on Aircraft Manufacturers’ Product Liability. October, 1951. 
COMMITTEE ON ARBITRATION 


Report of the Subcommittee on code of ethics for arbitration. April 28, 1950. 


COMMITTEE ON BANKRUPTCY AND CORPORATE REORGANIZATIONS 


Letter of Abraham I. Menin to Milton Kupfer pursuant to Cornell Law 
Review article on Chapter X regarding subsidiary corporation proceedings 
filing. October 19, 1950. 


COMMITTEE ON THE BILL OF RIGHTS 


Report on published comment on pending litigation. October 13, 1950. 
Report on radio and television broadcasting of hearings of Congressional 
Investigating Committees. December 27, 1951. 
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Broadcasting, Committee on 
See—Special Committee on Broadcasting. 


COMMITTEE ON COPYRIGHT 


Statement in behalf of the Committee on Copyright of the Association of the 
Bar of the City of New York in support of H.R.4059, 82nd Congress, 2nd 
Session. January 18, 1952. 


COMMITTEE ON COURTS OF SUPERIOR JURISDICTION 


Report of Subcommittee on State Discovery Practice. December 15, 1951. 


COMMITTEE ON CRIMINAL COURTS LAW AND PROCEDURE 


Bulletins. 1950 to date. 


Divorce Laws, Committee on 
See—Special Committee on Improvement of the Divorce Laws. 


Executive Committee 
Report from Orrin G. Judd in connection with bills in the New York 
Legislature which are of concern to the Association. April 25, 1952. 


Federal Courts, Committee on 
See—Special Committee on the Federal Courts. 


COMMITTEE ON FEDERAL LEGISLATION 


Reports on: 


S.588 a bill to repeal sub-section (c) of Section 404 of the Nationality Act of 
1940. 81st Congress, 2nd Session. April 27, 1950. 

S.J. Res. 47, a bill to partially repeal the provisions of Section 401 (E) of the 
Nationality Act of 1940. 81st Congress, 2nd Session. April 27, 1950. 

Internal security act of 1950. (McCarran Act) Public Law 831, 81st Congress, 
Chapter 1024, 2nd Session. December 27, 1950. 

H.R. 1390, H.R. 2155, H.R. 1494 and H.R. 113, relating to increased com- 
pensation for Federal judges, among others, and 

H.R. 1763, providing annuities for widows of Federal judges. 82nd Con- 
gress, 1st Session. March 12, 1951. 

H.R. 479, H.R. 406 and H.R. 1947, relating to the authorization of wire 
tapping by specified government agencies in connection with national 
security investigations. 8end Congress, 1st Session, May 31, 1951. 

Proposed attorneys’ lien legislation. S. 2546 (H.R. 6405), 82nd Congress, 
2nd Session. March 17, 1952. 
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“Joint resolution proposing an amendment to the Constitution of the 
United States relative to the making of treaties and executive agreements” 
(S.J. Res. 130). 82nd Congress, 2nd Session. May 13, 19532. 

S. 1931, a report relating to a bill to further implement the full faith and 
credit clause of the constitution. 82nd Congress, end Session. May 2g, 


1952. 
COMMITTEE ON FOREIGN LAW. 
COMMITTEE ON INTERNATIONAL LAW 
Report on American Investments Abroad. March 13, 1951. 
Report on Protection Abroad of Private Investments. February 29, 1952. 
See—Committee on International Law. Report on the Arrest and Imprison- 


ment of William N. Oatis by the Czechoslovak Government. September 
27, 1951. 1951. 6 Record. 375-384. 


COMMITTEE ON INCREASE OF MEMBERSHIP 


Bulletin No. 1. August 15, 1951. 


COMMITTEE ON INSURANCE LAW 


A Reference Guide to Insurance Law, by A. Alan Lane. 1950. 5 Record. 471- 

493- 
COMMITTEE ON INTERNATIONAL LAW 

Report on the Arrest and Imprisonment of William N. Oatis by the Czecho- 
slovak Government. September 27, 1951. 1951. 6 Record. 375-384. 

See—Committee on Foreign Law. Report on American Investments Abroad. 
March 13, 1951. 

See—Committee on Foreign Law. Report on Protection Abroad of Private 
Investments. February 29, 1952. 


COMMITTEE ON THE JUDICIARY 


Reports submitted at annual meetings. 1950 to date. 


COMMITTEE ON JUNIOR BAR ACTIVITIES 


Inter-law School Moot Court Competitions. Reports. 1950 to date. 


COMMITTEE ON LABOR AND SOCIAL SECURITY LEGISLATION 


The conflict of federal and state jurisdiction in the labor relations field re- 
garding enforcement of state laws and application of state common law in 
enforcing labor agreements. March 13, 1951. 
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Report approving Taft-Humphrey Bill (S. 1959) to amend the Labor. 
Management Relations Act, 1947. October 11, 1951. 

Report on “Clarification of jurisdictional lines between the National Labor 
Relations Board and the New York State Labor Relations Board.” March 
5» 1952- 

Report on S. 2481 providing Federal old-age and survivors insurance cover- 
age for lawyers. April 11, 1952. 


COMMITTEE ON LAW REFORM 


Report of the Sub-committee on alternate judges for lengthy trials. May, 
1950. 
Loyalty oaths for lawyers. December 12, 1950. 


COMMITTEE ON LEGISLATIVE PROCEDURES 


Report on Proposed Improvements of Legislative Procedures in the State 
of New York. December 11, 1951. 


COMMITTEE ON MEDICAL JURISPRUDENCE 


Report on proposed commission to recommended legislation on alcoholism. 
March 9, 1950. 

Report on the Present Status of New York Legislation Pertaining to Alco- 
holics, by Edmund T. Delaney. November 29, 1951. 


COMMITTEE ON MILITARY JUSTICE 


Interim report on the Uniform Code of Military Justice. October 17, 1950. 


COMMITTEE ON MUNICIPAL AFFAIRS 


Letter to the Board of Estimate of the City of New York registering opposi- 
tion to the resolution adopted by a divided vote of the City Planning Com- 
mission which extends its power to include jurisdiction over public garages 
with a capacity of 150 automobiles or over. July 14, 1950. 

Letter to the Honorable Members of the Board of Estimate of the City of 
New York in regard to the failure to appropriate funds necessary to print 
and make available for reasonable public distribution the Rezoning 
Plan. October 18, 1950. 

Letter to the Honorable Members of the Board of Estimate of the City of 
New York opposing bills Int. 56 and 280, dealing with City’s Police and 
Firemen pension funds. October 18, 1950. 
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Letter to members of the Committee on Municipal Affairs in connection 
with the talk by Professor Sterling D. Spero, on problems relating to 
municipal employees, with copy of the Mayor’s directive on employee 
relations, issued March 25, 1947. November 17, 1950. 

Memorandum on bills introduced in the Council of the City of New York 
“To amend the administrative code of the City of New York, to clarify the 
provisions relating to payment of pension to and retirement of police 
officers.”” November 20, 1950. 

Walter A. Gorman and Edward Rogers, Jr., plaintiffs-respondents, against 
the City of New York et al., defendants-appellants. Brief of the Association 
of the Bar of the City of New York, amicus curiae. Statement. New York, 


1952. 
COMMITTEE ON THE MUNICIPAL COURT 


Report of the Committee on the Municipal Court of the City of New York. 
Reports. 1950 to date. 


COMMITTEE ON POST-ADMISSION LEGAL EDUCATION 


Joint Meeting. Section on the Drafting of Legal Instruments. Section on 
Wills, Trusts and Estates. “Testamentary Trusts” by Sidney G. Soons. 
April 5, 1950. 

Section on the Drafting of Legal Instruments. “An employment contract for 
an entertainer’s appearance on a radio or television program.” David M. 
Solinger and Morris M. Schrier. May 10, 1950. 

Joint meeting. Sections on drafting of Legal Instruments and Labor Law, 
December 13, 1950. Outline. Price escalation in government and private 
commercial contracts. New York, 1950. 

Section on the Drafting of Legal Instruments. Meeting, January 4, 1951. 
Speaker, Joseph Trachtman. New York, 1951. 

Section on the Drafting of Legal Instruments. Outline: The Patent License. 
February 14, 1951. 

Section on the Drafting of Legal Instruments. Clauses in trusts for wives, 
children and other dependents. October 22, 1951. 

Section on the Drafting of Legal Instruments. Significant clauses in a 
separation agreement, by John Scully, Jr. November 19, 1951. 

“Industry's Problems Under the CMP,” an address by Merrill Russell. Meet- 
ing, November 26, 1951. 

Section on the Drafting of Legal Instruments. Contract No. one-three: 
Agreement . . . by and between .. . “Employer” . . . and “Union.” New 
York, December, 1951. 

Section on Wills, Trusts and Estates. “Income Tax Considerations in the 

preparation of Wills.” Talk by Alfred Mannheimer based on paper pre- 

pared by him and Joel Irving Friedman. December 5, 1951. 
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Section on the Drafting of Legal Instruments. Meeting, February 18, 19532. 
Legislative bill-drafting: the lawyer-draftsman’s responsibilities, by Harry 
W. Jones. New York, 1952. 

Section on the Drafting of Legal Instruments. The drafting of certificates of 
incorporation and by-laws for the New York corporations, by Robert A. 
McDowell. March 17, 1952. 

Section on Litigation. March 25, 1952. 


COMMITTEE ON REAL PROPERTY LAW 


Report of the Committee on Real Property Law of the Association of the 
Bar of the City of New York. July 25, 1950. 

Report on delays in determinations by rent administrator. November 6, 
1950. 

Report of Subcommittee on Eviction Procedures under State Rent Law. 
Evictions. December 11, 1950. 

Recommendations for changes in law or regulations under state emergency 
housing rent law. December 15, 1950. 

Recommendations for changes in the business and commercial rent control 
laws. February 9, 1951. 

Report disapproving City Council Int. No. 452 (Mr. Schick). A local law to 
amend the charter of the City of New York in relation to the contents of 
an application for the correction of assessment for taxation. April, 1951. 

Report on 1951 amendments to state business, commercial and residential 
rent control laws. April 11, 1951. 

Report on Proposed Imposition of Federal Control of Rents in New York 
State. Meeting, May 8, 1951. 

Recommendations for amendments to the Civil Practice Act and the 
Emergency Commercial and Business Space Rent Control Laws. December 
26, 1951. 

Recommendations for an amendment to the Emergency Housing Rent 
Control Law. February 11, 1952. 

Report disapproving City Council Int. No. 680. (Mr. Keegan). A local law 
to amend the Charter of the City of New York, in relation to the contents 
of an application for the correction of assessment for taxation. April, 
1952. 

COMMITTEE ON STATE LEGISLATION 


Bulletins. 1950-1952. 


COMMITTEE ON THE SURROGATES’ COURTS 


The present case against the New York rule against perpetuities. Memo- 
randum prepared by Charles Looker, for consideration by the Com- 
mittee on the Surrogates’ Courts and others in interest. March, 1951. 
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COMMITTEE ON TAXATION 


Memorandum concerning excess profits tax. November, 1950. 

Statement regarding the proposed reorganization of the Bureau of Internal 
Revenue and related problems. January 25, 1952. 

Reports and recommendations in respect of bills relating to taxation. March 


13, 1952. 


COMMITTEE ON TRADE REGULATION AND TRADE-MARKS 


Report on H.R. 6987 entitled “A bill to provide that the Attorney General 
shall make periodic reports to the Congress with respect to consent decrees 
and pleas of nolo contendere in certain antitrust proceedings, and for 
other purposes.” February 7, 1950. 81st Congress, 2nd Session. 

Subcommittee report on proposed uniform state Trade-Mark Act. April, 
1951. 

Report on H.R. 3408 (82nd Congress, 1st session) entitled “A bill to amend 
the Clayton Act by granting a right of action to the United States to 
recover damages under the antitrust laws, establishing a uniform statue of 
limitations, and for other purposes.”” April 7, 1951. 

Report on H.R. 3516. 82nd Congress, ist Session. June 19, 1951. 

Unification of the Courts, Committee on 
See—Special Committee on Unification of the Courts. 


COMMITTEE ON UNIFORM STATE LAWS 


Report on the uniform commercial code. May g, 1950. 


SPECIAL COMMITTEE ON BROADCASTING 


Letter and statements describing public service activities related to bar 
association interests on “On Trial” programs. March 13, 1950. 


SPECIAL COMMITTEE ON THE FEDERAL COURTS 


Excerpt from transcript of proceedings before the House of Delegates of 
the American Bar Association at Washington, D. C., on September 20, 
1950, in connection with report of the Standing Committee on Juris- 
prudence and Law Reform. New York, 1950. 


SPECIAL COMMITTEE ON IMPROVEMENT OF THE DIVORCE LAWS 


Report of the Special Committee on Improvement of the Divorce Laws. May 


1, 1950. 
Report on Uniform Divorce Recognition Act. December 12, 1950. 
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SPECIAL COMMITTEE ON THE UNIFICATION OF THE COURTS 


Report on Calendar delay in the Supreme Court. January 3, 1951. 


BENJAMIN N. CARDOZO LECTURES* 


Goodrich, Herbert F. Yielding Place to New. Rest versus Motion in the 
Conflict of Laws. The Ninth Annual Benjamin N. Cardozo Lecture. May 
4, 1950. 1950. 5 Record. 327-353. 

Lewis, Edmund H. The Contribution of Judge Irving Lehman to the De- 
velopment of the Law. The Tenth Annual Benjamin N. Cardozo Lecture. 
April 24, 1951. 1951. 6 Record. 222-250. 

Wyzanski, Charles E., Jr. A Trial Judge’s Freedom and Responsibility. The 
Eleventh Annual Benjamin N. Cardozo Lecture. April 29, 1952. 1952. 7 
Record. 280-309. 


FORUMS AND LECTURES 


Association of the Bar of the City of New York. Teachers’ Inservice Train- 
ing Program; the Place of Law in Democratic Society. New York, 1949-50. 
MSS. 

David, René. Current Techniques of Decisions in the Courts of France. 
November 13, 1950. MSS. 

Dawson, Archie O. Examination Before Trial in the State Courts and 
Depositions in the Federal Courts. January, 1951. 1951. 6 Record. 12-25. 

Finn, John F. X. Current Trends in New York Civil Practice and Procedure. 
February, 1952. 1952. 7 Record. 63-103. 

Fontoura. Joao Neves da. An Address by Minister of Foreign Affairs of 
Brazil. April 25, 1951. 1951. 6 Record. 251-253. 

Graham, Philip L. A Publisher Looks at the Law. November 15, 1951. 1952. 
7 Record. 14-28. 

Handler, Milton. Anti-Trust—New Frontiers and New Perplexities. Feb- 
ruary, 1951. 1951. 6 Record. 59-82. 

Humphrey, Helen F. The Rights and Obligations of Strikers; From the 
Mackay Case to the Mackay Case: An Instance of Administrative Adapta- 
bility. March, 1952. 1952. 7 Record. 133-151. 

Hurst, James Willard. Law and the Balance of Power in the Community. 
April, 1951. 1951. 6 Record. 148-169. 

Kiendl, Theodore. The Court and Counsel. April, 1952. 1952. 7 Record. 
192-209. 

Nathan of Churt, P. C., The Rt. Hon. English Law and the Nationalized 
Industries. March 21, 1950. MSS. 








* Also published separately in bound volumes. 
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O'Mahoney, Joseph Christopher. The Law, Business Practice, Monopoly 
and the Free Economy. December 18, 1951. MSS. 

Oppenheimer, J. Robert. Contemporary Problems of Atomic Energy. 
March, 1951. 1951. 6 Record. 106-121. 

Quel, Seymour B. Municipal Immunity from Tort Liability. May, 1951. 
1951. 6 Record. 190-197. 

Russell, Merrill. Industry’s Problems Under the CMP. November 26, 1951. 
MSS. 

Sculley, John Jr. Significant Clauses in a Separation Agreement. May, 1952. 
1952. 7 Record. 236-250. 

Shawcross, Sir Hartley William. Prospects of Peace and Economic Recovery 
in Europe. October 28, 1949. MSS. 

Shientag, Bernard L. The Appellate Division, First Department, Its Juris- 
diction, How It Functions in Conference, Briefs and Oral Arguments 
Presented to It. October 10, 1950. 1950. 5 Record. 377-433- 

Sommerich, Otto C. The History and the Development of Attorneys’ Fees. 
November, 1951. 1951. 6 Record. 363-374. 

Tondel, Lyman M., Jr. A Reappraisal of Collective Bargaining in the 
Light of the Presidential Steel Board Report and Dictum. 1950. 5 Record. 
§9-54- 

Vogel, Victor H. Our Youth and Narcotics. Presented at a forum sponsored 
by the Association of the Bar of the City of New York. January 23, 1951. 

Whitney, Wm. Dwight. The Trial of an Anti-Trust Case. December, 1950. 


1950. 5 Record. 449-470. 


MEMORIAL BOOK 1950-1951 


Robert P. Patterson, 1891-1952. At the stated meeting of the Association 
on March 11, memorials for Robert P. Patterson, published here, were 
presented by the Honorable Learned Hand and Mr. Edward S. Greenbaum. 
Following the memorials will be found the citation read by the President 
of the Association in presenting the Association’s medal commemorating 


Judge Patterson’s “exceptional contributions to the honor and standing 
of the Bar in this community.” New York, 1952. 1952. '7 Record. 175-191. 


YEARBOOK 1950-1951 
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